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Sates. but for foreigners, to obtain au- 
er the confederate flag to prey upon 
“lr DAY VIS Will the Senator permit me to 
¢ t ron 
RiMES. Certainly. 
)AVIS [ suggest to the Senator if it 
better to offer a reward for the cap- 


on pirates, lust id of adopting this 


GRIMES. When the bill comes before 
dd Senator will make that propo- 
| will agree to take it Into respect- 


DAV {S I would vote for it 
( MES. L have 


rik Vi bu 


no doubt the Senator 


| uuble now is, Leannot get the Sen- 

|} come up, so that We can get Chie 
voted upon. Ifthe Senator will vote 
ke up the bill and then move to 


oucstion Will come properly before 


| “ yuld put upon the st itute-book A 
) pat it should be known to al the 


whenever a war shall exist between 


y aud another, We shall rely and intend 
he milida of the sea for our defense, 

we rely upon the militia at home on 
ense. Jf PL had my way, | would 

i. law as that on the statute-book and 

o the whole world as being part of our 





SUMNER. [think the Senator from Lowa 
phrase, if he will pardon me. He 
captiva- 
but the question is, what in 
Sen- 


ie militia ofthe sea. Itisa 
, Ladimit; 
militia of the sea? ‘The 

at it is to be found in privateers; 
rivate armed ships belonging to privat 


nder the command of private indi- 
viduals, ising against private commerce, and 


| ex isively by booty. Such is the Senator’s 
militin ef the sea. Lam free to say 
captivating to me. My idea of the 
is something very different. It 
sof my country, if the oceasion re- 


i sea 


q , under national flavin the service of th 
G ‘ s national ships, with the character 
of na il ships, paid as national ships, officered 
as national ships, enjoying every where the immu- 
f national ships, and not exposed to any 


of the suspicions which will always attend upon 
the privateer wherever he appears. An enact- 
tng the Naval Department toemploy 
all the mere antile marine of the country In the 
national service under the national flag as a part 
of the Navy, would be practical and reasonable. 
Such a marine will, ina just sense, be the militia 
of the sea. Such a militia | am in favor of; but 
the militia of the Senator from Iowa | must pro- 
test unst, at least unless the necessity of na- 
tional defense shall positively require it. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 6; as follows: 

YEAS Anthony, Arnold, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harding, Harlan, Harris, Hicks, Howe, King, Lane 
of Indiaua. Lane of Kansas, Latham, MeDougall, Morrill, 
Nesmith, Riee, Sherman, Ven Eyck, Turpie, Wade, Wil 
kKinson, and Wilson of Massachusetts—31. 


VAYS—Messrs. Chandler, Powell, Swnner, Trumbull, 
Wilmot, and Wilson of Missouri—6. 


mentautnoriz 


iv 
un 


—Messrs. 


So the motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bul (S. No. 393) concerning letters of margue, 
prizes, aud prize goods; which had been reported 
from the Committee on Naval Affairs, with an 
amen od nt to strike outall of the original bill and 
insert a substitute. 

The PRESIDING OFFICER. Is the re ading 
of the original bill called for, or the reading of the 
amendment only? 

ay SUMNER. 

ie PRESIDIN 
be read, 

Ue Secretary read it, as follows: 


That whenever w ar exists, or has been declared between 
the United States and any other nation, the Presideat of 


61 


Let us have the whole. 


YG OFFICER. The bill will 





\GRESSTON AT 


the United States is hereby authorized to issue to privat 
vesselsotthe [ iStates bintssions Or letters of marqu 
ind general reprisal in such form as te may think proper, 
md Under the seal of the Vuited States, against t Vess : 
goods, and effects of the nation or Government so at war 
with the United States, and the su cts and citizens there 
of; and the President is heteby authorized to revoke and 
anntbatpieasu th SUCH COIMIMISs Ons OF letters Ol Inarque 
so | li igra 

=e i t eck l t conduct, right 
in | j j ra t I t 
finarqu ind per 2. aly Ti mili 

S tot | I é Lop 

ith ' J \ i rt 

rs ot ma 1 g 

f Congress \ it Peth dity January ‘ 
t 1‘*An i i i Live t ’ g | r f 
marqgiuc, | Ww ire heret 80 
evived id ) ive and ini t rtuat p 
nos 

| im d i of e C mmmittee on Nava 
Affa 3 1 to 1 i e touowill $uU KSUYS UL 
fort 

That the ] j of ¢ I ted States } and i 
her a d a e « ‘ { pres 

surreet v i dtr i 
tac proy : { pprove th 
in Ju 2 ntitied \n t eer | 
marque, prize aid ize g Is ; wd the actot Con 
gress ainwoved on the 27th f January, 1513, entitled 
‘Au actin addition tli ict ¢ ecriiugi ler tiargu 
priz aud prize g . at rereby revived, and ne moan 
hore im reint hnitoa Liat part of thre [ ti Stites Wier 
the inhab 5 ’ | state Of Lusturres 
uo1 Lui Like VeSs@is a proper yt ive onging 


RESIDING OFFICER. The question 


IS Or tine inne 


radanet 


repo ed | tf Lilet C PELDLIDLLCe 


I move to ame ith imend 
ee, bY riking out i fiel 
d inserting the following 

ign wat he President ot the 
»isshe tO priva irmed Vv 


Ommissious or letters of marqu 
blormas ne shali ti 


United States, 


HK proper, 


ud make alln 





+ OFFICER The questi 
is ont dinent ) it im) ndment 

M “SU MNI AR 1 wish first to understand the 
state of tli qi ion, It is that we have un- 
cde r considerat mn r} enti led = \ ly cou ril- 
. i) 
ne tet 3 ot piss x6 , prizes, ind prize roods, 
which was introduced Jtily 12. 1862. It w co 
sidered 1 committee July 14, 1862; and thena 
substitute, whichis pr edinitalies, was adopted 
on .) : , . , T 7 - 
The whole subject was then referred, January 7, 
1863, to the Committee on Naval Affairs pubi- 


uary 20, 1863, I find this entry: 


lowing amendment 


“Mr. Hate reports with the 


namely: strike outthe am lmentin italies aud restore 
the original bill within [brackets] and amend the same by 
striking outthe word [or] iu line nine and insertthe words 


in italics, in lines tour aud vin 


Now, 
two bills the substitu 
is ¢ ifered f 
uestioONn. 

Mr. GRIMES. The amendment that I pro- 
posed was to the substitute reported by the Com- 
mittee on Naval Affairs, to strike out all the bill 
in italies, after the word ** that,’’? and insert what 
I sent to the desk to be read, asa substitute for 
the whole thing. 

The PRESIDING OFFICER. The bill was 
introduced into the Senate and was referred tothe 
Committee on Nawal Affairs. It came 
amendments. I[t 


’ I wi hy tou! nade rstan dl towhicl not wait i 


( f the Senator from Iowa 


I wish to understand the state of the 


back with 


was recommitted to the com- 
mittee, and the amendments fell in the commitiee, 
and they reported a bill as a substitute for t 
original bill On the taking up of the biil, the 


Senator from Massachusetts asked for the reading 
of the original billand the substitute sand both were 
read. The Chair then stated the question to the 
Senate, which was upon the amendment reported 
by the committee. ‘The 


moved,asanamendme 


Senator from Iowa then 
what 
i what has been read; and 


Lto thatame ndment, 


he sent to the desk an 
the question now is upon the amendment to the 
j} amendment of the coramittee to the original bill, 


‘| which amendment to the amendment is offered by 





GLOBE. 


Ww OFFICLAL LOCEEDINGS OF CONGRESS. PUBLISHED BY JOHN | RiV ES TASHINGION, D.. 
s-yenTuH CONGRESS, 3D SESSION. TUESDAY. FEBRUARY 17, 1863 New Series No. 6] 


he Senator from lowa. That is now the position 


of the que ation, 


Mr. SUMNER. 


Is that now open to amend- 


Mente 

The PRESIDING OFFICER. I: is not, it be 
Ing an amendment to an amendment, 

Mr. SHERMAN. Uf the Scnator from Maa 
Sachuse : does not wish yoter wa an a 
now, ray ( rn) Pith 1 e 
rest it, asl Shot m ord rPmMove a { ' 

ON | + Led TENE ! ! be of ‘ 
W ds, ** y ( may occur wi 1 re 
4O us ) iti t oft \ 
yeurs I ws of 1819 md 1813 wei ed 
n time, and Ut think this « be ad. Ue 
could be ¢ ec by inser r ee wor aie et 
ve ms tt in it puassave of “ou , | ( t 
tt) K W ivit to mak t so Vv yw ve 
Senator from lowa pronposcs 

Mr. GRIM lam satished with that: d- 
me Ge 

Mr. WILSON, of Masaachuset's. 1 will aug: 
rr Liat, as S letil now ay ed to 
ed, the suby Gd better go over.and t 


My colleague Stites rit ‘ it 7) o 





move an amendmen . biel the CAG PPOs wees row 
id have of printed as te tb hhtened to per , 
mt We cab have the Whole of this suiy ore 
us dia printed forms and then we ig to eX- 
ecvutlive Session and transact a bitlic Wustt ; rm 
For that purpose FE will sugwest that this a ‘ 
ment Waew preaprye sea. mt d that of my colcayg , il 


he has il ve vdy, le printed 


Mr. SUMNER. 1 an 


Si nate 


perfectly ready, if the 
desive it, to go on with the discussion taw 
Sull, bthiak it would be better to have both ar Ve 
Meinis pe nied 


Mr. FESSENDEN I wish to suevest to ver 
lemer that, af they mean to have a diseu nl 
le eth u rt his : boyect, Lie Soainer Ww i \ 
the betters for we have ouly two weeks of the ses 

my lett, and there isa rye tdealtodo, and very 
raportane ba ness, t 

Mr. WILSON, of Massel busett This isa 


very important subject; and L propose to have 
omendmentsof my ate and the Semato m 
lowa printed : 
Mr. FESSEN DEN 
Mr. SUMNER, I 
rinted 
Mr. WILSON, 


the amendment of the Senator 


I do not obj t { 


think both lad be i 


of Massachuse (ts | mrave th it 
from lowa and 


the propo ed amendment of my co ru we 
printed, 

Mr. SUMNER. Itis an 
at the proper time, [ shall offer as a substitu 
the till. 


Mr. WILSON, 


have these 


amendment which, 


of Massachusetts 1 desire to 
unendments printed, and then | wish 


to move to go into executive 


The PRESIDING OFFICER. ‘The Senator 


Session 


from Massachusetts moves that the amendin 
to the amendment proposed by the Senator from 
lowa, together with an amendment to pro 


posed by the Senator from M assar husetts, wien 


it shall be tm order to propose it 


be printed ; and 
that the further consideration of the bill before the 
Senate be 


postponed, 
The MmouUon Was a 


rreed to. 
> 
EXECUTIVE SESSION. 
Mr. LANE, of Kansas. 
Senate bill No. 435; and after we 


I now move to take up 
take it up | am 


Willing to give Way toran execulive session, as I 
only want it to come up in the morning hour on 


M Ly 
Mr. GRIMES. Thetrouble is that if left as the 


unfinished business it will not come up mi th 
mor hg hour, but wall displace this bill at one 


Mr. WILSON, 


that the 


of Massachusetts. I now move 
proce ed to the consideration of 
executive business We can take up ve bill of 
the Senator from Kansas on Monday morning 
The motion Was agree d to; ind aftes 
spent in the consid. ra ‘ 
the doors were reopeved and the Senate adjourned. 


menate 


some time 


tion of executive business 


a 


Panag 


Ne A te ol em in 


LLM Cs BOE A Be NETO 
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HOUSE OF REPRESENTATIVES 
Satrunpary, February 14, 1863. 
The House met at twelve o’clock,m. Prayer 
y the C 1, Rev. Tuomas H. Srockton 
The Journal of yesterday was readandapproved. 
ARRIVALS FROM FOREIGN COUNTRIES. 


The SPEAKER laid before the House a com- 


munication from the Secretary of State, transmit- 
' a statement of the passengers arriving in the 
i ted States from fore ountries ior the year 


ending December 31, 1862; which was laid on the 

e, and ordered to be printed. 

DUTY ON PAPER. 

Mr. McPHERSON, by unanimous consent 
; iture of Penn- 


OY 


iaws Impos- 


nitted resolutions of the Legis 





ania in favor of the repeal of a 


duty on paper; whi were laid on the table, 


JENNINGS PIGGOTT., 


Mir. DAWES. I rise to a question of privi- 


[de ‘tomakea report from the Committee 
of Eleetio seahicins to the rights of certain indi- 
\ \ is in this House. 

The SPEAKER. The main question has been 
fered upon ordering a bill to be engrossed and 
third tume The gentleman can therefore 
! h rt only by unanimous consent. 
M DA WI l ask unanimous consent. 
ihe Fno ovjection, 
! DAN ‘S, from the Committee of Elections, 
! nom wa ferred the credentials of Ji nines 
I tt, claiming to oe wen elected a Repre- 
ve to this Hous: ym the second congres- 
nal district I North Carolina, wit the pi 
t of Charle asewt ‘oster against the right of 
i} Pierottto a seat by virtue of any such alleged 
1, Submitted a report the reon, Lccompanied 
l ving re 1 
i t Jenni I not entitled to a seat 
j s House trom thre se nd wressional district of North 
‘ ia 
he resolu and 1 rt were laid on the ta 
t | ! red i en | 


FRAUDS UPON TILE REVENUE. 
Vi DAWES. ‘There is a bil upon the Speak- 
er’ e, from the Senate, relative to frauds upon 
revenues | a m rtant bill. It has been 


dnetesties as | . } 


lL. 
ily ¢ vil, a i will be taken up 


and put on its passage, 


Mr. SHEFFIELD. I was seeking the floor in 


I rence to at bill. I desire t jatit may be taken 
up, but not put on its passage, for it requires 
endment l ask that it may be taken up and 
ed , 
| e being no ¢ tion 


A bill CS. No. 506) to prevent and punish frauds 


i he revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
{ ed States, and for other purposes, was taken 
fi he Speaker’s table, read a first and second 
time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


WESTERN NAVY-YARD. 

Mr. MOORHEAD, from the Committee on 
Naval Affairs, by unanimous consent reported a 
by establish a navy-yard onthe western waters; 

1 was read a first and second time. 

Mr. MOORHEAD. IL ask that the bill may be 


}» On its passavre, 


Mr. LOVEJOY. I object. 

Mir. MOORHEAD. ‘Then let it be referred. 

[he bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 


O. B. AND O. 8S. LATHAM. 


The SPEAKER stated the regular order of 


l ness to be the consideration of the bill (H. R. 
C.C.No.111) for the relief of O RB. & Oliver S. 
I m, ve rday reported from the Committee 
ofthe W hole LLouse with the followingamendment: 

Strike out all after the enacting clause of the bill, and 
Si t as tollows 


Ihat the Seeretary of the Treasury be and hereby is au 
thorized and required to pay to Obadiah B. Latham and 
Oliver 3, Latham, out of moneys heretofore appropriated 
and remaining unexpended for the erection and enlarge- 
ment of the custom-houses at Buffalo and Oswego, in the 
State of New York, the sum of $100,208 59, in full of their 
claim for moneys due them for the erection and enlarge 
ment of said buildings, and of all claims of whatever nature 
by them for work and materials bestowed on said buildings 
and all matters counected therewith: Provided, That if 
Lieve Is oot a sufficient amount remaining unexpended as 


aforesaid to pay the whole of the said sum, that then the 
said Secretary is hereby authorized and required to pay the 
balaner tid sum out of any moneys in the Treasury not 


‘I he amendment was adopted. 
WADSWORTH. [rise to a question of 

order upon this bill. It was stated yesterday by 
the chairman of the Committee of the Whole 
House that this bill was objected to in committee, 
and not properly reported to the House. 

Mr. COX. i made that porn of order yester- 
day, but subsequently withdrew it. 

The SPEAKER. The report shows that the 
bill was reported to the House. 

Mr. WADSWORTIL ® The chairman of the 
committee himself stated that the bill was objected 


to and passed over in committee; that it was not 


in fact reported to the House. 

The SPEAKER. ‘1 Chair understands the 
fact to be that the record made up in committee 
and reported to ti : shows this bill to have 
been reported. () urse the Speaker could not 
kn WwW what toc k ! wceom mimittee exc pt from 
ul report ¢« ft rman. 


Mr. W ADSWOR TH. What remedy, then, is 
there if the Clerk makes up the record imprope rly 
mc nim ef 

The SPEAKER Tl » Speaker of the House 
has no knowledge of what has taken place in 
committee except from the report of the chair- 
man,and the reeord binds his action. That rec- 
ord sows this vil to Mave veen reported to the 
tlouse for its action 

Mr. WADSWORTH. It is an indisputable 


fact that t | was objected to in committee, 


The SPEA KE R. No debate isin order. A 


Committee of the Whole is like any other com- 
mittee. The House e know nothing of it ex- 
( t Vv t ! ! I 

IT ie >» A am nde d, was ordered to he en- 
rrossed and read a third time; and being engrossed 

wus a rdingly read the third time. 

Mr. FENTON demanded the previous ques- 
tion on t pas ain allaiee Silt. 

The previous question was seconded, and the 
main question ord red to be a 

Mr. W ADSWORTH « led for the yeas and 
nays on the passage sie will 

‘The yeas and nays were ordered. 

Mr. Wis ‘KL IFFE. I ask the chairman of the 
committee, who report ed this bill, to make a state- 
ment of the facts connected with it. I have not 
heard a word al tit. 

The SPE: AKE] | The gentleman can only be 
heard by unanimous consent. : 

Mr. POME ROY, I @bject. 

The question was take n; and it was decided in 
the affirmative—vyeas 80, n Lys 32; as follows: 

YEA Messrs. Aldrich, Ashley, Baker, Baxter, Bea- 
man, Bingham, Jacob B. Blair, Samuel 8S. Blair, Boffinton, 
Campbell, ¢ unberlain, Clark, Cobb, Roscoe Conkling, 
Conway, Dawes, Duan, Edgerton, Eliot, English, Fenton, 
Sa uel C Fessenden, Thomas A. D. Fessenden, Franchot, 
Goodwin, Granger, Hutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Kuapp, Lansing, Lovejoy, Mc- 


Kean, MeKnight, WePherson, Marston, Mitchell, Moor- 
head, Nixon, Noell, Norton, Nugen, Olin, Patton, Pike, 
Pomeroy, Porter, Price, Alexander H. Rice, John H. Rice, 
Riddle, Robinson, Edward H. Rollins, Sargent, Sedgwick, 
Segar, Shanks, Sheffield, Shiel, Sloan, Smith, Spaulding, 
Jobn B. Steele, Stevens, Stratton, Benjamin F. Thomas, 
Train, Trimble, Van Horn, Van Valkenburgh, Watker, 
Walton. Wheeler, Albert 8. White, Wilson, Woodruff, 
Worcester, and Wright—8&89 

NAYS—Messrs. William Allen, Aneona, Amold, Baily, 
Witliam G. Brown, Calvert, Clements, Frederick A. Conk- 
ling, Cox, Cravens, Cutler, Edwards, Grider, Gurley, Hall, 
Uarding, Harrison, Kerrigan, Lazear, Menzies, Justin 3. 
Morrill, Morris, Pendicton, Shellabarger, Sherman, Stiles, 
Francis Thomas, Wadsworth, Whaley. Chilton A. White, 
and Wickliml > 


So the bill was passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed ; aiff also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

FRANCIS DAINESE. 

The SPEAKER stated the business next in 

order to be on the engrossment and third reading 

House bill No. 622, for the relief of Francis 
a se, yesterday reported from the Committee 
of the Whole House. 

Mr. COX. [ ask the previous questton. 

The previous question was seconded. 

The House divided on ordering the main ques- 
tion; and there were—ayes 15, noes ]2; no quorum 
voting. 





SSIONAL GLOBE. 


February L. 4 


Mr. SHE FFIELD called for teller: 

7 Yi lle rs were not orde red, 

Mr. LOVEJOY. J hope the rentle; 
Ohio will withdraw his demand for t 
question. 

Mr. COX. If the gentleman desires to , 
the bill I will withdraw the demand, to e mx a 
to ask any questions he may desire, 7 

The SPEAKER. The previous questi 
been seconded, and the gentleman cann ot wit! 
draw it. —" 

Mr. WADSWORTH. I desire to ing 
much money this bill appropriates, 

The SPEAKER. About three thousand , 
hundred dollars. . 


Mr. LOVEJOY. 


} 


Milt how 


I ask for the yeas and nays 


( ring the main que stion. 

The yeas and nays were not ordered, 

Mr. LOVEJOY. I move that there be a ; f 
the Llouse 

The motion was ae to—ayes ll, n 

Mr. COX. I call for 
main question, 

Tellers were ordered; and Messrs. Arwotp a) 
Cox were appointed. 

The House divided; and the tellers rep: 
ayes 66, noes 32. 

So the main question was ordered, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
ingly read the third time. 

Mr. LOVEJOY called for the yeas and n 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decid 
the affirmative —yeas 53, nays 43; as follows: 

Y EAS—Messrs. Aldrich, William Allen, Anco As 
levy, Baxter, William G. Brown, Calvert, Chan 
Cobb, Conway, Cox, Crisfield, Crittenden, Edwards, } 
lish, Fisher, Franchot, Goodwin, Kelley, William K 
Kerrigan, Knapp, Loomis, Mailory, Maynard, Nix N 
ble, Norton, Nugen, Odell, Timothy G. Phelps, 2: 
Price, Riddle, Robinson, Segar, Shiel, Smith, J 
Steele, Stiles, Stratton, Francis Thomas, Train, Va 
enburgh, Verree, Wadsworth, Whaley, Albert S. W 
Chilton A. White, Wickliffe, Woodruif, Wright, and \ 
man—5s3. 

NAYS—Messrs. Ailey, Arnold, Baker, Bingham, Ja 
B. Biair, Buffinton, Campbell, Clark, Colfax, Fred 
Conkling, Roscoe Conkling, Cutler, Edgerton, Eliot, 5 
uc! C. Fessenden, Thomas A. D. Fessenden, Grider, | 
rison, Hutehins, Julian, Lansing, Lovejoy, Low, MeKean, 
McKnight, McPherson, Mitchell, Moorhead, Patton, | 
Porter, Sargent, Shellabarger, Sherman, Trimble, 1 
bridge, Van Horn, Walker, Walton, Wheeler, Wilso: 

W orcester—43, 


on org 


S JJ 


ellers on orderit , + 
irted— 


c 
u 


¥5 


So the bill was passed. 

Mr.COX moved to reconsider the vote by which 
the bill was passed; and also moved to lay th 
motion to reconsider on the table. 

The latter motion was agreed to, 

ENROLLED BILLS. 

Mr. GRANGER, from the Committee “ En- 
rolled Bills reported that the V had examined a nd 
found truly enrolled a bill and resolution of the 
following titles; when the Speaker signed the same: 

Joint resolution (H. R. No. 118) to revive an 
act to secure to the officers and men actually em- 
ployed in the Western department, or depart- 
mentof Missouri, their pay, bounty, and pension, 
and for other rere and 

An act (TI. No. 737) to issue an American 
register to <i ste eamship IXarnak. 

Mr. BINGHAM. | call for the regular order of 
business. 

TheSPEAKER. The recular order of business 
is the call of committees for reports of a private 
nature, beginning with the Committee on Foreign 
Affairs. 

Mr. DAWES. Yesterday it was the under- 
standing that a portion of to-day should be de- 
voted to the election cases, and | therefore call u| 
the cases of 


JOHN B. MeCLOUD AND W. W. WING. 


The al read the resolutions reported from 
the Committee of Elections, as follows: 

Resolved, That J. B. McCloud is vot entitied to a seat in 
this House as a Representative from the second congres 
sional district in Virginia. 

Resolved, ‘That W. W. Wing is not entitled to a seat 
this House as a Representative from the second cougres 
sional district in Virginia. 


Mr. DAWES. I will be brief, Mr. Speaker, 
with these causes of McCloud and Wing, « 
to have been elected to this House from t s 
ond district in Virginia, composed of the counties 
of Isle of Wight, Princess Anne, Norfolk county 
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, Nansemond, Surry, Sussex, 

G sville, Seine George, and 
1 } } -¢ 

l ‘tlon Was held under the 


cumstances. It was difficult for 
etotrace it. If] may be allowed th 
\ pound fracture. It was held 
mations of two milttary governors 

| Governor. The first ae proclama- 

\f r General Dix of the 8th of Decem- 
for an election on the following 


. tis impossible for the com 
} ‘ ’ 
tain under what authority General 
this election. He does not 
isa military governor, but merely 
. ‘ 1} } : 
nmand of whatis called the depart- 
W hatthat departmentembraces 
irn from him or from others, and 
a} : 
it emprad ed this district or he 
ive called an election in this district 
; annexed tothe re port of the 
-and is necessary to be read in order toa 
inderstanding of this case. Itisas follows: 
Proclamation. 
reason to believe thata majority ofthe 
inties of Norfolk and Princess Anne, 
ver portion of the second congressional 
\ ’ ,are, and hav wavs been, at heart 
GOV ymment of the U od States and obedi 
; and whereas, in view of the pre 
President of the United States of the 
ist, itis desirabie that the Joyal portion of 
should have the opportunity of being 
son the latof January next 
I, Jolin A. Dix, commanding the depart 
issue this my proclamation, declaring 
y ballot shall be held on Monday, the 22d 
stant, for a Representative to filla va 
y Seventh Congress of the United States 
‘ in scond district of Virginia. Writs of 
sued by Brigadier General Vicle, mil 
Nortolk, and the elections held in the sev 
t i mated by law inthe counties of Nortolk, 
\ . Nansemond. and isle of Wight. The com 
1, wheu duly notified, will appear and 
t i loath betore aoe ovost inarshal. at the 
‘ity of Norfol r before the provost 





age of twenty-one years and up 
f lents of the district, who shall not have 
re to give evidence of their fidelity to th 
G t | be entitled to vote. 

ns entitied and declining to vote, and who are 
, infirmity, or other valid cause, from 
duty as citizens by voting under this proc 
reaarded as hostile to the Government, and 

penalties of disloyalty 
y hand, at Fort Monroe, Virginia, this 8th 


) ) ) 
U A i 5 4 ~ 


JOHN A. DIX, Major General 
0 12:h of December General Vicle, styling 
the military governor of Norfolk, tssued 
lALION. He addressed his proclama- 
t »the voters of only four counties. It was 





| that election in those counties, 
d for the 2° of December. On 
the Saturday before the 22d of Decembe r, which 
was on Monday, Adjutant General § 5a s of 





Virginia, residing at Wheeling, arrived, bringing 
writs of election from the civil a or tie 


State of Virginia, bearing date the 12th day of 
December, and calling for an election to be held 
t lowing 27th of December. Learning that 
d arrived on the eve of an election, the writs 
of election from the civil Governor ot Virginia 
were altered from the 27th to the 22d of Decem- 
so as to conform to the proclamations of Gen- 
er Viele and General Dix. Then one of the candi- 
dates on Sunday took four of these writs and dis- 
tributed them atthe different places of election ac- 
cording to the time which he had. The last one 
& was uncertain whether he had delivered before 
midnight of Sur day or the Monday morning of 


cuor 





Mr. W ic KLIFFE. Was it asce rtain¢ d a 
wh m the proc lamation of the Governor of We 
Virginia was : iltered ? 

‘ D A WES. Governor Peirpointissued these 
Writs of election. We consider him the Gove rnor 
ol \ irsini \. He has been so treate od by Congress. 
mmmittee of Elections has not gone int >that 
question. He issued writs of election in the or- 
d nary form of Jaw, under the seal of the State, at 
ing, datéd the 12th of December, and call- 

= for an election on the following 27th of De- 

ber. 
,.Mr. WICKLIFFE. Who altered it from the 
«ith to the 22d of December? 

DAW ES. At the time that the committee 
> ‘eltsreport itwas unable to ascertain by whom 
tiey were altered, The preponderance of evidence 
is that when they left W hecling they were not 
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red, and y WwW ‘ | \ ‘ » dl rred f vo , a 
, WY 
rea 1 iN \} i \ ‘ s \ irs 
ul a t mu ted o t I ‘ nimitte was ot o Hy this « 3 
t se Writs W V m < y ) l rene v \ t } 7 . it unless | 
election. 1 { report was made, Governor ow itthe Union men of the dist t j 
> t t +} er ° , i 
Peirpoi appeare ir re ecommiltee, and itt an opportu ty of expressing wir €hoice 
proper that Ls} i give him the benefit of hi ballot-box it could not be said that any man w 
1 a : 
owntestimony. Tle was di sed to! i el ! ( the U1 m t distri if, 
Lions IN AS Many districts as the condition of the therefore » you look at the 4 itseit, W ‘ ' 
country would permit The armies were cor rard to the requirements of law, you ean w ’ 
stantiv changing nos sometimes, in one of me ety,a j now Sens sav tha \ 
them, the Army of the Union would drive outthe || has been elected to represent the Union men of the 
' - . ' . . . . 
rebel force, and then again, inafew days, that rebel district; for the Uni voters of the district ive 
force would retar! Asthelawof Virginiarequires had no opportunity of manifesting their ch 
ten days notice tter t issuing of the writsand And this applies to one of these claimants as well 
after th Vi ‘ i 1 Is i h t a —len I Vs : is the oli 
I t ¢ 1 i wiy 1 why tl e are two men win ( 
—it Was e1 dl | ( { One of them ad twenty-t \ 
nroperly fed b WW t | y } oth But whe the proc ! i 
th Ly rh i l i la r Py w;int came into district \ 
th $ mad il ¢ l } W l | ennpo ) oO co lad dt hold he cleets , hot by bal it 
hoid an election, nd that it was uta fair and riva 1 ,~ and i { rt icts but one il Was 
liberal construction of the cons tion of Virginia held viva voce Countine a the votes, those by 
for him to authorize the agents he sent out to ar- allot and those viva voce, ove man has a major 
range matters when they reached the districts; and ity; and counting only those given viva voce, the 
when they ascertained the « dition of thines, to other man has a majority; but, in the opu 1 of 
fix another day} ey mucht it would be bi ! the comm e, newher of them is entitled to a seat, 
for the « ‘tion than the one fixed in the wri ] and they hav , therefore, reported Lhese 1 
Was I ! ot ) ed au rity t1o 
: ] | \ ! Tr . ss or , ‘ xr 
General Samuels, after reaching Norfolk, a The resolutions reported from the Commi 
tmnding ¢ ( t f t , | of Elections were agreed to. 
tho y it t \ S fron , 2 * " : 
onrees td : . _ VIRGINIA ELECTION 
t] 99] oO December, : »cover Lhe ¢ mn Pra } 
r| ] l al | } Mr. DAWES l now call up the resolution 
Which had airead \ ween ordered ; ; aoe ; 
W | t ' . | y t reported by e Committee of Elections in the case 
hen this was called originally thre : 
) : if Lewis McKenzie. ; 
two venerals, Gover Pet ‘ W . 7 
{ i ; Phe. ution report d by the committee was 
ub teri reme ) his rel uiVe, 1 | Sel ag - 
, . \ - read, and is as follow 
i sharp telecram tk r them know lat he was 
Governor of Virg \ 1 that he would eall ar Resolwed, That Lewis MeKenzie is not entitled to a se 
' . ' in t louse asa Rept tative from the seventh con 
eiection whenever e circumstances 1p iS Opin- : : : 
. a : rressioual district in Virginia 
ion justified it. This gentleman being the m 


tleman that he defer this case until Monday 


= ae Mr. BLAIR, of Virginia. I suggest to the ren- 


tary governor of Norfolk, insisted on going on 


wilh ' 
un fhiemee MeKenzi ot now in town. 
the Wove 


¢ Governor. i ae a ai Mr. DAWES. If Mr. McKenzie desires to be 


“Me DAWES “Then Lam willing that the case 


. = Mr. BLAIR, of Virginia I move, then, to 
f Gove ri , Wel yntliet witl . ae : 

; ‘ postpone the resolution until Monday next 

tial j : : | motion was axreed to 

at } i ea ) I i nie ( 


the law of Vi: ia. Each of them seemed t ve TENNESSEE ELECTION 


peen entirely ¢ V ly e@ rrassment of legza Mr. DAWES I now eall up tl e case of John 

enactment of the S of Virginia. RB. Rodeers, claiming a seat as a R presentative 
That election w eld in adist lof th \ from the State of Tennessee 

of Vi i n G Dix Tl ymmittee reported the followi 1 

dec dt it y ’ i 

the const \ \ ‘ R , That John B. Rodgers i tentitied to a seat 

dumb men. \ pind voce Cre { \ , i Representative from the State of Tennesse 


proclams nits every m the district Mr. DAWES In tl sease Twill we very reef 


twelve months in ict and precinct whet represented by Mr. Maynarp and a 

he casts his 1 . General Viele required that represented by Mr. Crements. After the. 

‘ ion to | j supervi Nn. ad hi rele Ol twhich tho niiemen Ww 
addressed his ‘lamation to only four out of ed, the re Legislature redistricted the S ' 
the seven cou : iposing this district. He the confederate congress, and at the election f 
required them to return the votes to him, ough || the confederat ners in November ty 
the constitution of Virginia required them to b¢ good Union men of t new district, d isted 
re turned to the county clerks. Th col iLution with the rebel ion, VE ted for Mi Rodger han is 
required the Governot to issue Nis wri more tha Congress, as he alieres. All the evider that 
i ten days before the election, and to put them into any votes were given for him is embrace 

the hands of the sheriffs, who are to give tet statements connected with the report. The com- 
days’ notice by advertisement. But these writs mittee, however, could net seeany foundation for 
did not get into the district until two days before this gentleman’s claim, Inasmuch as the peopl 
the election, and did not get into the hands of at |, of the district are already represented in this Con- 
least some of thecoMmissioners until twelve hours |! gress; and the y have, therefore, report d this res- 
before the election; and it was utterly impossible, || olution. 

therefore, to have any advertisem¢ nt. The resolution was agreed to. 

But, sir, if you cast aside ail form, and ric CORRECTION 
RRE N. 

only at the essence of th thing, you find the same Mr. MALLORY. A bill passed yesterday fo 
difficulty ye There were 621 votes for one candi '] ef of Jaines C. Mattingly. The name of 
date, 645 for anotl Ge yr anothe r,and 20 si ; elaimant 0 Nar atime i Mattingly. I ask the 
tering, making in all 1,402 vot 8, oul ot an ordi- unanimous consent of the Hlouse that the mis- 


“Y “betwee rht and t us cl - 4 
nary poll of between eight and ten thousat take, which was made by myself, be corrected 


’ } ’ } ! 1 # 
tis doubtil tru rat: “(1re } rill if the . " 
It l lou rei S tri tia \ marge number OT tlie “There beine no objection, the error was cor- 
voters had left the d strict, Dutit is also truc t t 


eee nn noe reenes mee rected. 
nere were not on en in the qgdistrict who . . ’ ‘ 

oy pale IOWA CONTESTED ELECTION, 
had n » Opportunity to vot than there were wh 


ne ud that opportunity, and Sane were a great Mr. DAWES. l now callup th report of the 
many Union men in various parts of the district || Committee of Elections asking to be discharged 
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i e papers in 
. | G [2 n, ' 1 seat as 
R . ‘ i rress mA ; 
gs \ t f ment, the 
| | 
' ' Ho n a pre 
‘ ' 
, Mr. Coz d t { y 
in 
i \ ‘ ‘ 1 
} 
il< 
i . \ i f t 
if ; ogre . 
| 
Ir. BYINGTON ‘ t Mr.S a} 
| et iy ! 
I 1 to forn 
i I ) | ymy I 
‘ l reby 
| \ of my 
j , ney ’ ‘ 
| ' ‘ tri 
‘ ) ith ' Hou As 1 
ry A i fomy inte ed 
i { I ’ \ read 1 me 
| ise, a ad ow iis 
‘ eed TT) ilso 
5 mea i ne members t 
de pel ncy « WW it 
| q B y ». resident C 
i i il y 
, i low 
‘ w! i 
i \ icted it Ws 
linsaids was 
\ ty ral A ! 
! 
n R tativ 
; t ‘ 
tte st } 
ne | ed by «nid 
g 
i reunder nul 
1 } r i & 
in a nt 
’ ‘ i tin wii pnoemel 
Rey v ( ress Revision 
i much of the ¢ eo 
| ) 
the Iast-nameda 
i , i \ leve ‘ ‘ i Lelected a member 
second Lowa district, and as 
‘ K his sen t extra session of July 4, 1861 
aay su Sb! ud Vandever was 
War Depa wn nm 
‘ 1 ni Lregiment 
v s einth i don the 
\ } WAS 8s i | >t mi ivy er 
fsa egit t,iorth 
i t u ¢ wa i nb thenee 
i i tary servic iti 
' 
i t ‘ £ nolum ts 1 
i 
so entered the military ser 
‘ { st ithe iy of September, 1561 
i \ \ dd sea i Congress Was tius 
i i een legally elected thereto, 
dw publi nounced, Within said dis 
ndidate t “yy rat i “general erec 
, for Representa ¢ of said district in the Con 
’ 
Lh ‘ al « on i ir 
' ‘ “ cast their : 
K “ \ e undersig a tor ie 
‘ R \ 
ut ny irds nant mVassers neglect 
. ‘ I 1 votes, upon the pre 
1 ‘y = ad not notified said 
inal . muugh. as the undersigned it 
r i iw ‘ i y the laws of 
yoann the tie iid distriet, however, did 
‘ i ian votes i at ward of State 
< sers 1 med iss said ist named returns, 
t ViRat pretexct nu gned is net been advised ; 
' jul ‘ wh ! mined retusal the uoder 
hits ’ irnished, as he should have been, with 
i I ret ectl 
foregoing tacts the undersigned insists that the 
M \ ever, in 1860, was irregular and 
i that said election of IS61 was the regular 
‘ t under the laws of lowa But if mis 
pion ‘ © undersigned further in 
8 ‘ stent ol M Vandever in the mili 
1 vie United States was, in law and in fact.a 
\ f hiss seat in Congress, and that the electors 
district possessed the rig toelect a successor at the 
‘ : gener ‘ i, wiht ‘Ou not be divested 
oned by ar isa the Governor to proclaim such 
t n, and that they hay roperty exercised that rightin 
1 ‘ tion of Loe unde gued atthe general election of 
} LE GRAND BYINGTON, 
‘ ’ ' ° 
i speaker, Dy a resolution of the House, ] 
tted, as a contestant, to maintain! per- 
ny pretensions to a Seal therein, as 
by s live o e second district of the Stat 
of lowa. | shall not abuse the courtesy thus 


ext nded, or even avail myself of the full extent 


of tl It , l d have referred nott 
‘ ti i RB tas vour Committec 


i ‘ rejudice of my claim upo 
té ot of the case, and reserved the 
¥ ess ne mnv oninion upon another—wl ile 
r favo recommendation upon a third has 
« most u 120 y suspended by extraneous 
sateen sal —it seems to be 
| el rv ! lam to surrender the 
or ‘ é tiv ear of ( 
HH sec for atew mit ~ > the facts and leval 
t ions . ved tiie ) es | na make 
i ,Mr. Speaker »your courteous atl 
' ' let t { tt { , I G Dit . 
ry y! nd a ‘ ry individual choice, 
with t m ’ bene iw W itl will have 
» 4 el i i ecoul ry, but for 
H i ! ’ sn any t rior Pure 
| tto | ‘ oO ons 1 vote of 
mie } i ! i ! md somew iL im- 
s u y before them for de- 
| its resents tures rit points 
your ce \ i 
i W he i t rmember v sever ieg y 
ele wd 3 
>, W her he afterward forfeited the place 
3. Whether, in eith ‘event, | am entitled to the 


And, Mr. Speaker,in passing upon these ques- 


s, if the House will give me the honor of theu 
t my. isl bed sappointed if Ldo not prove 
rt r satisfaction that | have as valid a rightin 
VY fot ( Whi i has been so lone withheld, 
have to (which you at this moment 

\ 
memorial which has just been read, the 
erofthesittine, butabsent member, is claimed 
’ e § Gs, lirst, that he was rt elected 
t t rescribed by the laws of his State; 
and secondly, that whatsoever possessory _ 
was conferred, even by his unchallenged certufi- 


cate of election, was att rward forfeited a 2 iban- 
doned by his acceptance and exercise of the tn- 
compatible office of colonel inthe volunteer Army 
of the United States inasmuch as the sixth see- 
tion of the first article of the Federal Constitution 
explicitly declares that **no person holding any 
under the United States shall be a member 
remther House fof Congress) during his conutin- 
uance in office.’? ‘The claim of the contestant to 


the Seat aiso presents a compound question, and 


Is Dased on the a leved lr falityv of his elk ection 
is ano il one; and, failing in that, upon the 
ral right of the peonle under the peculiar stat- 
ites of lowa, to fill a vacancy in the precise man- 
ner adopted in this « ‘ 
hese judicial questions—for such they emi- 
nently are—unembarrassed by any controversy 


about £ is, rece ived the careful examination of 
your very totellivent ' mmmittee of Elections for 


» | i 
a period of several months, at the iast session, and 
1 


y regarded by them—I think 





nave vee 

very s u ualimportance tn respect 

both totl ary privileges of the House 

ind to ions. Indeed, sir, I think 
t ! 

ik WHI be pear, the progress o7; this 


Inquiry, (that the questions thus fairly presented 
' 


for your decision, are of no less moment than 


these: first, whether you will enforee the Con- 


stitution of the United States in the vital matter of 


vour own legisiative independence, perhaps ex- 
tence; and secondly, whether the inalienable 
right of representation upon this floor shall be 
secured to the people themselves as aguinst ex- 
ecutive machinations within the States. ‘This 


is peculiar, not only in the number and mag- 
nit e of the questions preset nted, but also im the 
m werof its treatme nt, be th by the committee 
ind by the House And never, sir, so far as my 
research has extended, was an election case pre- 
sented to an American Congress which rested 
more exclusively for its correct decision upon 
strict legal obligation; or one which. in its results, 
appealed more forcibly for an abnegation of all 
semblance of partisan influences. Yourable and 
diligent committee have, it has been seen, made 
report, wherem they overrule the memorial upon 
the one ground, al d yet sustain it upon the other, 
as to the sitting member’s right to take but not 
retain the seat, and professinga division of opinion 
as to the legality of my clection thereto. | will 


February {4 [sb 


here read from their printed renort 
of the finding only from which I r 
compelled to dissent. After stat 
visions of thgla ws and constitutio | 
committee proces d to say: 

These provisions, in the opinion 
fix the days of presidential election as 
election of members of Congress in lowa, 
are of the opinion that Mr. Vandever was ¢ 
rightfully admitted to a seat in this Cong 


it from the second district of low 
Now, Mr. Speaker, upon this sing 
I am at issue with this committee, and 


able to show even to their satisfactio 

have misconceived the provisi in 
I 

' 


tion of lowa on which they have based 
erusion, It is quite true thatas to C 


dever, (who has long enjoyed every ; 

ilegal election could have confer 1, w 

rying its burdens,) an eee of 

is itstands, would render any cific « 

the tllegality of his election of ‘ies 

but, sir, as the claimant of this seat fo, 

remnant of this Congress, I may rich 

lenge the correctness of the conimitt 

of the point, and invoke the jadg tT 

upon it; for,s r,in the presentanom 

ot the case, if | successfully show the 1 , 
his election, I therel y establish the va dity 

own. With ever Vy possible respect, thei i 

the acumen of the committee, and eut ; 
cence In their ultimate finding, Lam con 1 


by my judgement of the law, to an) 
decision, as above expressed, upon this o1 
and to ask for its reconsideration in the H 
I maintain that the last presidential elect 


not the lawful year of election for Congr " 
in lowa. Before proceeding, upon t 

legal question, to the details, which are \ ' 

dates and extracts, | beg the House to i t ; 

thatthe sitting member holds in virtue of 

tion in 1860, and that I claim under an e! ; 

1861; that the dispute upon this bran 

case is about the year of a lawful 

further, that the question turns in the ma 

the legislation of lowa, upon the true time o . 
ing members of the General Assembly of 7 


State 


] er . \ 


| Mr. Speaker, in my reading of the c 


and laws of lowa, in force at the dates 
events, | am unable to find therein any 


rant for a congressional electien in that S ; 
the year 1860, hah thadinina member was v 

for. Previous to the year 1857, ther 1: 
no difficulty upon this head. ‘The pros 8 : 


the Constitution of the United States, wh 
fer upon the Legislature of Lowa powet 
scribe the * time, place, and manner of 
Representatives in Congress,’’ had, in this 


spect, been complied with by the enactments « w 
the Code of 1851, wherein it was plainly wi 


(page 42) that members of Cong rress should 


elected at the **gvencral election,’’ and that s 


veneralelectionshould be **thatat which met 3 
of the General Assembly are regularly chosen,” 
and under the State constitution then in f 

these members were, it is undisputed, 

chosen, in August, biennially, and on the ev 

numbered years. Other enumerated officers, b 
mostly executive, were to be chosen on t 1d . 

numbered years—for our elections were annual— s 
at elections held in the same month, and 
inated by the law ** August’elections.’’ Thus F ( 
annual Aucust elections were classified as “g ] 
eral elections’? and ** August elections” 
aiternate years, 

These unambiguous provisions remained in force : . 
until most of them were superseded by the W . 
constitution of the State, September 3, 1857, 
by the legislation had thereunder in the year 180% . 
By these latter, the month of October was subst- ; ‘ 
tuted for August as the time of our annual | ; ' 
tion, with a provision, however, that ithe years 
of a presidential election it should be in Novem 
ber; and the time of the biennial legislative elec 
tion was changed from the even t® the odd num- 
bered years, without any allusion whatever | 
Congressmen, leaving them to be elected as for- 
merly ‘fat the general election at which members 
of the General Assembly are re eularly close 
Thus, by the sixth section of the twelft! 
it was provide d that the first clection of n 
of the General Asseimil bly should be held 
second Tuesday of Oc tober, in th year 1857 , , t 


by the third section of the third art tic le it was 










ry next alter their electio 





\ vears; and by the second sec- 
le, it was provided that the 
7 i be biennial, commencing on the 
7 Vioonday January next ensuing the elec- 
; ' } s: and by the ninth section of 
cle, it was provided that the first 
shou be on the second Monday 
IN5N reby ordaining,explicitly, by 
ment, the odd years for t 
October, and the even years for the 
J i oe und the le vislative election 
g ive ever since been held in conform- 
rovistons No possible yround of 
nsion in this regard could have beew 
F for unfortunate form of expression 
’ the section which merges the October elec 
| sidential years. Instead of placing 
3 ina clause | y itself, itis, as will 
shown, very inartificially mixed up 
es which undertake to define the 
Y and in such a form as to de- 
’ i] readei 
; \ \ i first section of the (we Ifth article 
‘ it ‘the General Assembly shall 
Ww ssary to carry this constitution 
and in pursu unce of this clause, the 
L t f lowa, which ts the soledepository 
wer to preseribe a congressional elec- 
; 93d of Mareli, 1858, passed ‘fan act 
nd amending tile four of the Code, and 
roviding for elections,’’&c., (Revision of 
1860, page 77,) which prescribed the time and 
of electing every officer to be voted for in 
Si excepting alone members of Congress. 
| velfth section of this last aet, which 1s still 
. (page 79,) itis provided that members of 
5 e House of Representatives shall be chosen at 
eer t Or vs of 1859, and every second 
\ } ter: and the facts are incontestabl: 
embers of the present General Assem- 
we ‘hosen under this law in 1861, whe | 
was ¢ ed, and not in 1860, when the sitting 
r was voted for; and that all the General 


A ssi s which have existed in lowa unde: 
S ! 


were ¢ le cle ri} ii 1857, 1859. nid 


a ¢ stitution 


nt 1,1 eclive ly, and no singie Member thereol! 
was ever * regularly chosen’? in aneven numbered 
residen year, unless to fill a vacancy. 

| this legislation of Iowa, subseque nt to 

1851, there is found no specific provision fixing 

any particular day or year for the election of RKep- 

resentatives in Congress. That election is fixed 

5 by relauononly. The intention expressed by al 
- bog ese enactments, liowe ver, Is plain, thatmembers 
i ce of Congress and of the General Assembly shall be 
” chosen at the same el ' VIS- 


ection; the original pr 
ion standing unrepealed, that ** Representatives 


| in Congress shall be elected at the general elec- 


tion at Which members cf the General Assembly 
: are regularly chosen.’?’ Yet the commitice of 
elections, after conceding this controjling fact, 
, Ive, Upon a single clause of the new constitu- 
’ 1, Which ts itself erroneous, manifestly fallcu 
; luto an inadvertency, by assuming that the mem- 
1) bers of the lowa General Assembly are clectable 
= ata presidential election, which is totally at vari- 


wnce with 
Wel 


the law and the facts. No such mem- 
voted for ig 1869, whereas the present 
General Assembly of the State were elected in 
1861, the day of my own election, and thi 
Wilt be chosen in 1863. 
We aildo know, Mr. Speaker, that presidential 
* eCUONS Occur On the even numbered yea rs, and 
Wwe all may know that when the constitution and 
Q laws of Lowa require members of the General As- 
sembly to be * t lected in 1857 and 1859, . and 
“every second year thereafter,’’ aud to * hold 
belr office for the term of two years,’’ that there 


bers 


t 
t 





. is no legal possibility of any such election occur- 

E mug in the year of a presidential election, except 
‘uli a vacancy, 

c \s I have before said, there isa single sentence 

_ " this constitution which, by isolation, would 

3 laver the idea adopted by the committee, and by 

“4 \\ i they have evidently been led to an e1 rone- 

is Construction; but taken in connection with all 

he Other clauses bearing upon the subject-matter, 

* vecomes manifestly one of those discrepancics 


Heh are quite common in constitutional | 
', resulting from the separate sections being 


gisla- 


, t 
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d V io i S v < s 
( tl y 8 t Suv ( i thi t 
th by bad ex I vo ns W mel \ 
' th’ | nN ( ( 
! tificially expressed, | ! Is, tin t 
! d lal 4 day of t rene ‘ ' 
{ ! t mic reasol . trom t 8 
ond | | ) I t! t< resid 
t y i . 1 1tS ( rh) { r 
rin ' 
Lhe t { ( ! ne y ~ m 
mi “ | compe | S 
sé ‘ | ul \ nie : 
! (re \ ( 
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never ! m red Th 1 se 
of first ar m rly So de¢ res, DY ‘y 
lng th “the members of the Elous Repre 
Sentatives sha chosen every st nd year, 
the second Tur yinQ er,exceptthe ye f 
tere ide ion, When hy ‘ cil 
ov the ‘Tues Vv next after the first Mond T 
Novembet itthere are no lesst n four el 
provisio ich control t e& exes 
is to conn COIS ive \V es nia OS 








Sel UIVvVes § 1) Hirst chive 1} Octobe rf. PROT 

ecth bo, art e 12 t V ail e che n 
every second \ thereat ‘ 3, arti » 

rt tive Ne na ‘ It Pau wary 
reXtatter t! ‘ 2, al 33) and 
that tl ir ft n j Tay V 
Is5a « ' e 12 I s quo ed clau . 
therefor rued as indicating the 
i oft | t 
aa Whi , In wun years, thie 

. ad } ' 
ome ‘ i } ys yeal shia chose 
Th ) a ‘ cy wn be harmonized in 
I ‘ md t | ition and practs of 
lowa ha uentind ic ecceedinale.” Bae om 
Athiy? ’ y I i t isiatiy t rm 
set i Was filled, in am dential year, 
this « e day Novem ins rd ¢ 
October | } eX : »ymor 

rye ! 

l'o render t ‘ rent, the Elonss 
Wilindulge me im reading, iiimediat onnec 
tiol Se Scveral ClAUSEt 

“ART SFr ) r} gPces the General Assembly 
miei het md ma ‘ sé mid Mou 
cay in Janus ext er i pve wrs.? 

ArT. 12, § y t ‘ ft Ger 
‘ \ mil ' t in t ] i cing 
( ihe seco VM ) | Wi ‘ 

ART SEC Phe member ve Hiou t Kepre 
sentativ s| osen ¢ ry s yt qua 
Theva] Ole ws 4 ry? pective dist } ec 
Tuesday in Oct r, except the vears of the presidential 
el n., when the ¢ tion shi bn the Tue y nex 
atter the first Monday in November; and theirt rot ot 
fics commenee on the Ist d inuary nextaft 
ths ré ction, and continue two \y \ ul uutil Licir suc 
tessors are elected and qualified 

Ant. 12, Sec. 6. The first eleetion under this consti 
tution shall be held on the second ‘Tucsday in October, in 


ws ofthe State shall 
There shall 


the vear 1857, at which time the elect 
eleet the and Licut 
also be elected at such election the successors of such State 
as were elected at the August election in the 
year 1854, and m f the House of Representatives, 
who shall be elected in with tv 
ment ecu at the 


Governor nant Governor 


Senators 
ibers 


iccordane apporuoi 


etcd session ot 1856 


From a comparison of these several provisions, 
y manifest that however unskillful 
or even bungling the phraseology may be, it was 
the intention to provide simply forthe substitution, 
as the day of el 
,; the ye ars 
those offices only which were to be lawfully filled 
in those years; and further, that the representative 
office was not of the number unless a vacancy ex- 
isted. And this view is fully confirmed by refer- 
ence to the ineous election law of 1858, 
which fixes, spec 
for the elections of 
sembly;”’ as follow 


it Will be ciearl 


1 


ectron, of November for October in 


! 
of a presidential election, in re spect to 


colempol 


callv, the odd numbered years 
‘members of the General As- 


c 


* Sec. 470 (12.) Members of the Ilouse of Representa 
tives shall be chosen by the vote of the qualified voters of 
i presentative districts, at the general clee 

every second year thereafter, tor the term 





of two yt 


! elected and 
qualified.” 


i Uo to 





if successors are 
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iv of low 1 i ne 
‘ eto . ‘ peheat 
trove 4 ire | ! dy my hand I 
s t ¢ yo \ f Winter, 
Sion.) rearstrictiig i SS under the 


LS6U, (approved Aor ar 1862, ) Which 4 
the following provision, namely: 
Sere The first election for members of ¢ 


der this act shall be beldat t! gener 


L862, and every 


Now, 


Provision 


belection tm tle 
two years therealter.”” 

‘ +} 
ir, the ineoryp 


into a statute Whose object Was m 


..< } 
oO adehne the i 


tricts, 


ot thie 


oundaries of cone 
was Wholly superfluous,if the assu 
committee is t, that the preeéx 
law already fixed the I \ 
these elections. Le 
clearly the sense of the General A 
ntofth last sect . 2 
next congressional election would have o¢ 


in L863, two years after my 


eorreect, 
Sane 
ment tor 
it was 
that without the cnactmi 


wo, and whe 


next General Assembly will be elected. 

; . ' ' 

or Lhest rensons, V1i Pe! mer, | Hit 
impelled to dissent from the finds of yo i 
Inittee upon the first pot press nted i the 
and am wholly unable to resist the follow 


CiUSIONS, Dative ly : 


}. That the 


Oniy iawiu mm) the statute 


lowa previous to April last, which atte 
prescribe Aa CONRZressional Cit lon, Was i 
LS8ol. 

2. That ig act, s phraseology and m 
fest import intended to make the election « 
resentatives, in the General Assembly and 
Congress, coi: det 

3. That in 1857-58 there was a change effi FP 
both by conustitutional a j leo) itive enactme e 


in the election of members of the Genera 


bly, from the even to the odd numbered ye 

4. That 
inadvertently imnored,) im the 
ried with It, UY 


thischange, (which the committee ve 
al sence aft 

countervailing provision, 
lation, the election of Representa 


y, the vot of Lab 


vesto€ 
5. And that, consequen 
0 lewislative t 


the sitting member, whens ket ‘ 
eligible, was illegal; and my election in J861, 
whena Legislature was chosen, was the { 


only authorize d election of a Representativ to 


this Congress. 

But, Mr. Speaker, if, in all this, T has 
taken the law as you, and you, gentlemen Re - 
sentatives, shall understand it, then wall re rfor 
yout decisiat the second que slo presented ! 4 
casi named . 

Did Colonel Vandever Ji rfeit or, by operation 


law, vacate this seat / 


Unon this branch of the case, my fir 


to endeavor to relieve it from an emb 

which has, undeniably, produced a most 
postponement of its hearing, and [very 
endangered altowge ther is cor der } I I 
the beginning my claim | b ve i 
prevailing impression that, to declare 


patibility of Colon Vandever’stwo offices 


necessarily vacate the seats of some half a score of 
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two hundred and thirty-seven, page 42, defines a ** general 
clectio to be that at which the members of the General 
Assen ire regalariy chosen; and the constitution of 
lowa, ot A. D. 1858, provides that members ofthe General 
As u y hall be e msen nm tit ay of the i 
‘ t i 1 years W ne the is « , and that they h 1 
their office for two years. These provisions, in the opit 
ion ) ! mn ix the da i presidential erect i 
a leg 1 tort i jembers of Congress in 
Iowa, i ice they a the « i that Mr. Vandever 
was duly « t md t 1itted to a seat in this 
Congress a Kepresentativ from wu second district of 
Iowa 
Rut after that election Mr. Vandever made to the Pres 
ident ar ler to furnish from tl econd congressional dis 
trict lowaaregiment of volunt iniantry tf e service 
of the mtry during the war, which offer the President, 


on t 23d day oy July, A. D. 1861, by virtue of the “Act 
to authorize the employment of volunteers to aid in en 


forcing ! Ws and protecting public property,’’ accepted, 
and directed Mr. Vandever to lave his proposed regiment 
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i ‘ l ‘ ] ’ lie ut! r ty of 
& t Wid bene { fii s (Col 
st dtheiroth auder th 
t 
i ss t true, styles hi lonel of the 
i witry ! a the State of lowa Buta 
ome ion does not ¢ ter the thes it ts, at most, but 
evidence of an appointinent An error in the commission 
a conter a right to an off to which the person hold 
7 con i | not her ippointed, neither can it 
“rit t yercise th )) wer and receive the 
to Ww he has been appointed. There 
l flicers 1 the Presideut comunissions 
i by Suppose thu hould bean 
Missi ‘ rst certainiv it would not 
tak way e office. The appointment itself,and the ern 
tranee upon and actual discharge of the duties of an ¢ fice, 
by the appointee.) under a claim of right. are the real re 
quisites ¢ titutinga person an officer, and decisive of the 
office to which be is appointed 
Neither does the fact that he was commissioned by the 
Gov or of Lowa militate against the position that Colonel 
Vandever is an officer of United Stat The act of 
( rress under which the force Colonel Vandever com 
1a : was raised, authorizes the Governors of the States 
where the torce is raised to commission certain of the offi 
cers Governor acts only by virtue of thatlaw. He 
is the mere agent of the United States for the purposes in 
dicated in the act. The appointment and commission would 
have been just as valid had any other agent been selected 
to have m nd issued them 
Butt force Colonel Vandever really was appointed to 
mmand, and with which he has ever since been in ser 


vice as commander, was enlisted by direction of the Pres 
ident under the authority of the act of Congress entitled 
*« An act to authorize the employment of volunteers to aid 
in enforcing the laws and protecting public property,” 
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Hou M Doc. No. 40, p.{ \ very o 
lished fact in the case I 1 ) 

ince been in th ict ery { 
receiving his pay as colonel { th reg 
volunteer infantry, isbeyoud a doubt; i . 
ters Lo the commiulice ydleclare 

he committee are, ther . clearly oft 
i Whatever light Colonel Vandever is rega 
n officer of the milit ot Lowa, actually must 
service of the United States, or as an of 
proper of the United Stat s position i 
pat with that of Re; seutativ ( 

Liat is « ( 11iS ¢ irivw } t ist l 
section of articic one of the Constitution of the I ! 

which provides that no person holding an of 
United States shall be a member of either House 
gress) during his continuance in office 

ifany decision of this Hou construing so p 
vision of the Constitution were necessary to 
opinian which the committee have relucta 
vives comp lto ad pt, they submitt t 

ie cases of John P. Van Ness, reported in ( 
tions, p. 122, and of Colonel Yell, in the se 
the ‘T'wenty-Ninth ¢ eress = ( wt 
and Appendix, vol. 17, I ’ I 
believed t perfectly decisiv tt au 
sented to the Llouse 

he loyalty, patriotism, and valor which pr 
oncl Vandever to leave t comparative case 
ind take upon himself the la 3, Vexations, | 
dangers of the recruiting servic he einp.a 
eld Inipresst ithe coum tt Wilh the wart 
tion of his character, and « din ma st 
find some valid reaso rreporting ta tay 
ing his s This t ve | i 
great importanet t princip WW ig 
as well as the « judicial mara rimp 
vestigations, Upon the committee, forbid them t 
DOSSEeSSIONS® OF ivortoa t th Cl 

Phat no memoer ¢ is Llouse mull be allows 
at the same time, a ompatible office, and 
departinent of this Government shall be allowed t 
any influence over its nvembers, by distincti 
uments conterred, or any c { i vi l 
l ritv, are principles that \ x 
wid rights of the Tlonse, and the just distribu 
ers of the Government Phey wer emed 
importance as lo demand # place as an express p 
the Constitution, inserted atter the tullest debat 
sideration. 

Iu view of the nec ntaining these p 
in their full extent, t committce could not allow 
traneous circumstances to influence them. Tlowever 
thev might honer Colonel Vandever for his nobl 
they must judge his rights by the same law thati 


ble to the most undeserving member of the House 
have, therefore, felt conimpell d to report and ask U 
to adopt the following resolution : 

Resolved, That William Vandever has not beer 
to a seat as a member of this House since he was mt 
into the military service of the United States as 
the ninth regiment Lowa volunteer infantry, to wil 
the 24th day of September, A. D. 1861. 


fr. BYINGTON. Mr.Speaker,as alr ad 5 


nounced, |! have myself no desire to ente 


into the discussion of the constitutional q 
of the allege d forfeiture of this seat. E 





a judicial question, ind never diffic 
it is really no longer an open one, but com 
resadjudicata. Asstated in the reportof 
mittee, it has been three several times decid 


the House with the most marked unanimity 


wholly regardless of everything like parusat 
siderations. There is nothing in the case 
that should have required a year for its det 
and we must look to the peculiar condition 
House and of the country for the caus 


oOstp 


have induce d so unreasonabie a posi 
The cases of Colonels Baker and Yell, 
ond session of the Twenty-Ninth Cong: 


so entirely decisive of every question pre 
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to established and authoritative prec 

as the cases have never been reported, it ! 
i| haps due from me to the members of the 1 


x 
\ 
[louse 
’ 


tr ne! 


} 


] ’ 
1OUae 


~ 














roment of the eireumstances should be 

; r notice. Lhave therefore | 

. ficial records of the House a 
enopsis of the cases, to which | merely 


the attention of members. 
CASE OF COLONEL BAKER. 

) 24th day of December, 1846, Edward D. 
P.kor appeared and took his seat us a member of 
: j from the State of Illinois. 

On the same day the Sx eaker laid before the 
foliowing communication ( Elouse Jour- 


)] . 
llovsr oF Rarpeoetraxtyes, © S. 
December . 1846 
I hat ehonorto announce that l a. forwarded 


icy the Governor of the State of [linois my 
i. member of the House of Representatives, 
ret from the Loth of January, orsooner, iftmy suc 
rshall appeat and take his seat. 
respectiully, your obedient servant, 
' : . ata 
kL. D. BAKER 
H J. W. Davis, : 
of the House of Representatit es. 


On the 28th of December, four days afterwards, 
( Raker introduced a resolution directing 


> himself of the clothing for his en- 
upon which a debate somewhat 
sued,) and which was adopte d by the 


i Globe, p. 94.) 


( efullowing day, on motion of Mr. Stark- 
“ Jaccompanied by some personal remarks, 
{ solution was reconsidered, and the oun ject 
the Committee on Military Affa 
Journal, p. 101; Globe, »p. 95.) 

4) t “guc feeding day, December 30, Mr. 


Starkweather again made an ones and 
showed double “payments to Colonel Baker, as 
Representative and Army officer; and Mr. 
Schenck a a purpose of moving a reso- 
4" ury, by the Committee of Elections, 


as "Co ) Baker’s right to hold his seat; and 
the course of the debate which ensued thereon, 
Colonel! Baker was so pressed that he arose from 


itand said: 


Mr. Speaker, I now resign ny seat as a Representative 
i the seventh district, in the State of Ilinois, in the 
wenty-Ninth Congress.’*—Journal, p. 112; Glohe, pp. 99. 


days after this unqualified resignation, on 

he Sth of January, 1847, Mr. Schenck offered th: 
wing resolution as a question of privilege: 

* Resolved, That the Committee of Elections be instrifeted 


to inquire and report to this House whether Hon. Edward 
D. Baker, a Representative from the State of Illinois, liav 
ing pied a commission as colonel of volunteers inthe 
United States, and being in the service ot. and 
receiving compensation from, the Government of the Uni 
ted States as such Army officer, has been entitled, since the 

acceptance and exercise of said military appointment, to a 
seat as a member of this Llouse.”’ 

The Speaker decided that the member whose 
name is mentioned in the resolution having re- 
signed his seat as a member of this House, the 
question, though an abstract question of privilege, 
is not such a question involving the privileges of 
any existing member of this House as will take 
precedence of all other business 

Ph question, however, was put, ** Will the 
House agree to the said resolution?’ and it was 
decided in the affirmative. (Journal, |. 136.) 

From the Globe of the same date, prune i1l5,) 
It ape ars that Mr. Schenck appealed frou the 
Speaker’s decision for the mere pur pose of argu- 
ment on the main question, and that, in the course 
of adel _ e which sprung upon the appes al, the cuse 

f Mr. N ewlon, as Successor to (3 solonel Ye il, of 
tikes sas, was referred to, and the merits of the 
question In that case also were touched upon. 
Thus the question of privilege was referred after 
two attempts at resignation. 

CASE OF COLONEL YELL. 

During the first session of the T'wenty-Ninth 
Congress, Hon. Archibald Yell served as a Rep- 
resentative in Congress for the State of Arkansas. 
Subsegently Mr. Yell accepted a commission as 
colonel of State volunteers, and as such entered 
the actual military service of the United States 

the war with Mexico. While he was so en- 
gaged, at the second session of said Congre Ss, on 

the Oth day of Fe bruary, 1847, Thomas W. Ne w- 
fon presented to the House his certificate of elec- 
rh is a Representative from Arkansas, in place 
ol Mr, Yell, who had neither resigned or been 
“out by the House, and asked to be sworn 
asamember. Mr. George W. Jones objected, 


nd off red the following resolution: 
“Resolved, That Thomas W. Newton having presented 


Vote 
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i rina } I = i . 
Archibald V« t i i n 
ber of the Tw Ninth ¢ rre | tials be 
referred r the nt I t i wd 
cominittee report thereo iL the earliest practicable day 


— House Journal, pag 
In supp rt of his resolut mn, Mr. Jones is re- 
ported to have said: 


vhom the House well Knew 
last session, should present himselt here 


*Suppose Archibald Ve 


AS AMCHIOET 





tO-InOrrowWw, or pr = fi en minutes atter Mr. Newton 

ud have b jualifed and taken his seat, what aspect 
of things would is louse presen Piere would be two 
nembers elected fi me seat Alli a red was 
LhAL th Lite night be looked into i e Was ava 
Mt ! if t “ T t t } 
sell wot vke = 86 But, until t i ‘ 
sett rT in ) he Hor t t 
the countrys \ vermit this eeu ' 
WwW sO taras his t il t ta ' t gen 
man wast ill intent t purposes, ¢ 

After further d ; 

| [HOMASSON \ m i it i 
J s, bv s i ta ‘ t \ id 
inserting t t wing 

Phat‘) n W. New WV I i 
enti fel ion, as a nembe nt f i i 
ot Arkans b \ 1imemb idl s id 
Liat the « lentia tis election | red to the i 
miittee ¢ Biect 

‘Mr. Dovetas e, he said, mer to inquire of the 
Chatr whether the President of the United States had not 
Hits morning, i nessage., announced the fuetthat M Yell 
was a colonel of volunteers, now serving in Mex 

The SPrAKE! he Chair is not aware that such a 


“ation has been made this mornin Some dave 


sideut did send in a communication on this 





My Dovenas Announceil ig the fact that Mr. Yell was 
comming iment in Mexico 
he SPRAKER lo the best of the recollection of the 
Chair, itis se. Butthe Chair speaks trom recollection only 
‘Mr. Dovetas. That being the fact, Dh the gent 


man will be 


W 


The debate was extended, involving the ques 


tion of the Incompatibility of a coloneley of vol 
Inteers nad LR t ! iti S Seat Glob , vol 
17, pp. 339, 340, 341,) during which the message 
of the Pres ni, above a uded to, seems to have 
been read, when, the report says: 

“ft now appeared, by an official statement made in reply 


toacaliot tie Llouse, by the Adjutant General, of the names 
of members of Congress who had received commissions and 
been inustered into the service of the United States, that 
Archibald Vell was among the numb 

As 0 tis document Was read, members withdrew 
all opposition 


fhe amendment ot Mr. Thomasson was agreed to; and 


thus amended th solution Was adopted. and Mr. Newtou 

took bis seat.’ G e,v lj. p. d41: Jour . p. 306 
‘February 25, 134 Mr. MeGaugheyv, as a question of 

privilege trom the Committee of Electious, of whom Hou 


Hannibal Haimtin was chairman, to which was referred, by 
the re not the Louse, the question of Edward D 
Baker's right to a seat as a Representative from the State of 


[Ninors, in the Twenty-Ninth Congress?and also the rightof 
Phomas W. Newton to a seat as t Representative from 
w State of Arkausas,in place of Archibald Yell. nutde the 
toilowing report: (Globe, vol. 17, p. 527; House Journal, p 
mw 


he Committee of Elections, to whom were referred 
two resolutions orth fl ust the il tot w wris adopt 
ed on the 2d [oth) January, 1847, and required the coumiit 
tee Lo inquire and report whether Lion. Edward D. Baker, 
i Representative trom the State of [ilinois, having aceepted 


a conmmii-sion as colonel of volunt { \rmiy of the 
United States, and being in the ser or ands iving 
compensation from the Government of the United States as 


1 Army olliecer, has been entitled. since the aces ptanuce 





and exercise of said military appointinent, to a seat asa 
member of the Flouse of Representatives; the second, adopt 
ed on the 6th day of the present month, by which Thomas 
W. Newton was admitted to a seat and sworn into office as 
a member of this Congress, and his credentials of election 
referred to this committee—repont: 

* That, under the secoud resolution, they have inquired 
into and ascertained the following to be the facts: that 
Archibald Yell was regularly elected as a member of the 
‘Tweuty-Ninth Congress from the State of Arkansas; that 
some time in the month of July, 1846, be accepted a com 
mission as colonel of volunteers raised in the State of Ar 
kansas under an act of Congress, approved May 13, 1845; 
that the commission thus accepted was made out by the 
State authorities, but that Colonel Yell and the volunteers 
under his command were, in said month of July, mustered 
into the service of the United St: ttes 5 thativ yet continues 
in the service of the United States as a colonel, and re 
ceives lis pay trom the Government of the United States. 
And that Thomas W. Newton was, on the 14th of Decem 
ber, 1346, elected « Representative in the T'wenty-Ninth 
Congress from the State of Arkansas. To use the language 
of his certificate of election. he was elected ‘ to fillthe un 
expired term of Archibald Yell.’ ‘The committee have no 
egal evidence before them that Archibald Yell, at any time 
betore the « * ction of Mr. Newton, resigned his seat as a 
meuiber of Congress. ‘The committee are of opinion that 
the facts above enumerated present precisely the same 
question for their consideration, under the 
tion, as is presented by the Llouse in the first resolution ; 
and therefore it is that the commitice have thouglhit it 

proper to make a joint report upon both resolutions 
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i tudividual who may Thin wool i e 
Aud henee, the committee instituted an taquiry 
facts of the case reterred to them by the second tr 
for the purpo of Ascertaining whether such a va 
isfed as cutitied the pr yple of Arkansas to elect & suc 
to Mr. Yell. 
Ihe committee areot pinion thatthe tlon. Bdw D> 


Baker bas not een entitied to a seat as a member 
wenty-Ninth Congress since the acceptance and ex 


of the military appointment rete ed to in the res 

the Llouse: and that atthe tim v the eleetion of ‘I 

W. Newton there existe I yw from the Stare « \ 
Kasiis, wiovned by the a potent by Arehiba \ 

aA comission to serve as a colou na werbuuiite 

\ the | ted Stat 


Phe sixth seetion of the firstarticle of the Con 


of the United Stat provides that * no person botd 
office under the United States sh bo a member 
Hou daring his continua i iti ’ Phe gq 
then arise ire the offices which have been accep 
these gentlemen, offices un the United States, w 
meaning of the Constitution We think they ai ii 

do that the coumission is derived trom the St 
thorities, the answer is, th Lcomiuission does not 
th it . a only t t ’ tthe right te ex 
tunctions Phe commissions of members of Con 
in other word their certifieat of election, ih ver 
from the State authoritt Like the colonels, whose 
are now und ousideration, their serviees are rend , 
the United States, and they are paid by the United *. 
but their commissions are derived trom the State au 
ties. [It seems to the committee that the question v 
the offiee is held under the United States or under 
does not depend upon the question whe gay h 
mission, iiaude the eleetior w conterred the app ti 


but upon the question, what are the duties to be p 


the governincut tor w mh they a tob pervornn 
what governimentis th othee respon ible tor a 
pertorm esting the offices in question by thi 
and there can remain but very litte doubt. Thes ‘ 
perform like services with tho tthe regular Arnis p 


are respousible to the laws of the United Stat 
manner in which they discharge the duties of thei 
The commitive believe that to hold an offiee ind 
of the United States is incompatible with the offies i 


member of Congress; and that, theretore, the tw 


cannot be held at the same time by the same indivi 
that it is against the whole theory and spirit ot ri 
Government The Constitution intended that the I 


dent should have no power to control the action of Cor 
in any respect; that it should be perfectly indep 
Now, suppose that every member of Congress were 
nel in the Army in the service of the United States, ar 
President, who is, by the Constitution, the Comma 
Chief of that Army, should come into the Halls of Co 
and order each individual member to retire immedia 
under the penalties inflicted for disobedience of ord ) 
his postin the Army; what would become of Cor 
Or suppose, while Colonel Baker was making hi 
here this session, as amember, the Presidenthad com ’ 
this Hall and commanded him to be silent, or to ret 
his regiment in Mexico; suppose that in that spee 
mel Baker had spoken disrespectfully of his super 
r, the President; could be not be held respon 
a court-inartial? ‘To enlarge upon this argument isu 
To allow the two offices to be held by the same p 


would utterly destroy th independens ot Congr 
convert the country into a military despotism 
‘Resolved, That Edward D. Baker has not been ent 
toa seatas a member ot the Hou tf Representativ ’ 
the acceptance and exercise by him of the military ay 
ment of lonel of volunteers, from the State of [hi 
the service of the United Stat 
Resolved further, That Thomas W. Newton ts ent ! 


to a seat as a member of this House from the State ot 4 
ansas.”’ 

Mr. Speaker, i: t the face of such emphatic | 
lative constructions, it cannot be that the Ho : 
when brought to a conse 


naked question, will any further sanction, ¢ 


ientious vote upon the 


by sufferanee, Colonel Vandever’ pretensi oO 
retain this seatin such flagrantand manifest ) 
gation of the established parliamentary law, | 
of the Constitution itself. L[contidently proceed, 


therefore, to a brief consideration of the ren 
Ing que stion of the cast 
Was the claimant legally elected to fill this vacancy ? 


In the solution of this question, the statutes ol 
Iowa, which govern the election, must be the 
to this body; and its app cation to the undisp 1 


facts of this case will most conclusively vind 


my election to the vacant seat When did this 
vacancy occul ? Upon the niform current of | 


the authorities, State and national, legislative d 





judicia , Colonel Vandever’s seat was, by ui 


trollable operation of la Ww, Viacals I the mome 


entered upon his incompatible office; as much and 


as necessarily so as if he had permanently removed 
beyond seas. Nay, the Constitation, which ; 
above and beyond mers precedents, pot y 
. 
clares that such a . ed | ineumbent * 
' ‘’* ‘ . » 
be a member. It is idle to say, therefore, that 


he must formally resien the seat which he cannot 
hold, orthatt he House » must first negative at 
bers! hip which the fundamental law has rend 


| * The committee are of opiniun that under the fifth sec- \ impossible. Unconstitutional pretensions are void 
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yi in ne b thi é iofrM Newton, i 
e al i i \ { ” 
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at i i r, avi aveW i}, Was unani 
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question, by t wnact, and there being 
no i ws of lowa which required 
i 
Ms notiNcation by or to any perso or ofhcet 
whatever, the question presents Uself, what was 
the legal mode ot y we Va ncy Of course, 
‘ : 
Mr. Speake » YY mol COTE t. sir, 
I have t d to obse1 . ib imany honor- 
ab nilerme \ ul y ] ved to the im 
mature conclusion that it must necessarily be dom 
through the medium of gubernatorial proclama- 
Lio ~N »W sir l fe to AaArvrue AGYAINSL the 
ton ave , Sir, na ( sue agains tne pre- 
“ . r 8) . ’ } »* = , oS 
conceived opinions of my judges; but the answer 
to all such incipient objections is twofold: first, 


that upon well-settled authority, where a procla- 
mation is really enjoined, it is regarded as so fi 


directory that its omission will not villate an elec- 


tion actually had under the forms of law; and 
} 


secondly, and more conclusively, that the law of 


lowa does not require, or even tolerate, any such 


proclamation In a case his character. 

[ beg leave to call the close attention of the 
House to the provisions of the statutes of Iowa, 
which govern and control this matter, and which 
are found on page 102 of the Revision of 1860, as 
follows: 

* Sec. 672. Vaeancies occuring in township offices, ten 
days; in county offices, fiNeen days; and in all other pub 
lic clective offices, thirty days prior to the day of a general 
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nosti rminable contest. Ifiny triend from 
hirst a rict predi ites his ele on to fill Col- 
onel Curtis’s vaca y upon Govern r Kirkwood’s 


clamation, | would like to hear linn name the 


iw, il ii i, Which authorized or required it. 
if he bases it upon the statutes of the State, | 
W Llike to hav im give to the Llouse, and to 
> ! - 1 . | 
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\ Sit haw Wi nctily the same chon 
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mel Curtis performed a nugatory act, and the 
House must determine whether this logic can 
avail to strike down the rignt of election iv the 
people in order to discriminate between the two 
Renres atives of the State of lowa. It would, 
indeed, be a curious record. 

rr tuais vacancy, then,usanaccom lished 
ict, the ouly remaining question is, had the peo- 
ple of the St 





>of lowa the right to recognize it 
i their collectiveand elective capacity, and to pro- 
ceed to fill it at the ensuing annual election, as pro- 
vided by law, the Governor failing to name any 
other day? I maintain the affirmative of this prop- 
osition, as well upon the parliamentary code as 
upon the statute law of the State. There cannot 
be a doubt about it. If it is still to be objected, 
that the Governor’s proclamation is wanting, | an- 
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wer, with Cre eral Met rhnand, ** 
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cumbent upon them. It was sod 

Liouse in the Oregon contested ec j : 
sal or neglect to declare a vaca \ 

a prociamation, or tO decide a co ‘ A 

mtiaute, or LO CANVASS A ] I, or to 

o iisue a certificate, or even 

in election, has never been held to ape, 

of the fundamental right of rep: 

Lloge’s case, contested election, ». ] 

case, tbid., »p.95; Bird’s case ibid., p. 116-0 

contested case during this Conere 

Applying these familiar and oft-reco é 

jes to the casein h 1, W i . 
sca rightfully ele d to | i va . 
people of his distri L maintain 
fmy constituency ad t y »a 
eat vacant trom th mone 0 ( 
Vandever W Sawo ii ei) Lik 1 i) 
the United States as colon ‘ | ( 
hen, Which is thes eu win! 

soWHere, Say lo them wot 

m >Pcrsoh s&s iii imem ers?’ tha 

1 DUS HOLE be paimenmdpber when hea 
compatible office, he shall not becom: 
if he has been, he shall be so no longer l' 
wning’? of the colonel’s appomtment w 
forfeiture of his seat, irresp ive ofanyex 
decisron upon t matter, Revision of [8¢ ), 
10; 2Cruise’s Digest, 115;5 Rhode | 1 
imiunvs. Wheeler, M I furthera 

is occurred mor ia rity days prio 0 
ral election, and hy lev Wwasto bel | 
ing session of Congress. The Legislatur: 
then had already provided for the case by 
ing that sucha vacancy ** shall be filled att 
eral election.”? 

Why, then, was any executive proc! 
necessary? Was not this legislation its 
lamation of the day? And could any ex 
manifesto have changed it to any other, 
effectually have advertised it? Vhis 
a general law above all proclamations, 
whole body of the people ma re MF HIZ \ - 
out special direct ms from the Gover P. i 
forte iture of Colonel Vance Vel *s seat Wi 
hic fact, irrespective of any exeeutive reco 
and the law will deal with it as a fact, hows 
the Governor, from personal considerations, | y 
enoose bo ignore a and “as this vacal VY, l 
existed more than tl irty days before the « , 
reneral election, the tribunal which makes alik 


Governors and Representatives had the warra 

of a general law for their guide and action, and 
were not beholden to the Governor of [ ywa for 
But f it had 


been incumbent upon the executive of Iowa to 


special Instructions in the premises, 


announce this vacancy, it was, at most,a 
directory duty, and could in no way change the 
lawfully preseribed day for the holding of this 
election, or affect the right of the people to elect 
on that day. If the seat was vacant, with or with- 
out proclamation, that was the day for filling! 
The Governor was, in truth, officially cogniza 
of this vacancy, for he issued, by order of the 
War Department, the commission which 

it, and was urged to the performance of a s 
posed duty thereupon, but from some unexplained 
cause, being himselfa candidate, neglected to pub- 
lish a proclamation. 

In this emergency the people of the second con- 
gressional district of lowaturned tothe law. They 
found one general provision thatall vacancies sii 
be filled at the regular election preceding the time 
at which itis known such vacancy will actually 
exist; and another which expressly provides 
such a vacancy as this ** shall be filled at th : 
eral election,” if no intervening session of Con- 
eress is to occur. Knowing that no such s 
was to occur, and therefore that no proclama 
was necessary, they took it upon themselves, un- 
der this double authority, to electa Represent 
in place of Colonel Vandever at ** the genera 
tion’? which occurred between the known forteit- 
ure of his seatas aforesaid and the commencement 

‘| of the ensuing session; and the result of their ac- 
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I have fairly presented in the e¢ 
Ww finitive ly ed: Hot only 
y me and t | peo nile of Lid 
nh “te hi te rritory and 
the United States, but 
House itself, 
eriod more 
rislative history, 

of that colossal district been practica 
nted upon this floor without any donald 
tl own, and a most vital 
tution has been manrfestly suspend | 
Meant 


restions are accumulating em) 


sett usa matter of 


t sim- 
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v influence of a 
n Which threatens 
Acthe called session of 1861, my opponent was 
long enough to by his 
and his vote, without military education or ex- 
lucrative appointment in the Army, 
which necessarily took hira hence, and foreibly 
kept him in the Since then he has had no 
more legal right to this seat than the President of 
the United States, yet at the last session he was 
here, by special leave of his commanding general, 
just long enough to draw his double pay, mile- 
age, &c., in two capacities, and for legislative ser- 
vices which he did not and could not constitu- 
tionally or physically render. And at this third 
sessiun—whether with or without * leave’’ of the 
executive Government, L am not now advised— 
he again presented himself, manifestly not to le- 
gislate, but just long enough to add, through pres- 
ential favor, to his other dignities and perqui- 
hose of a brigadier general’s commission; 
interpose further dilatory objec tion to the 
cise by me, or by any other, of the represent- 
ative { functions which he is himself powerless to 
perform. . 
The Committee of Elections, while constrained 
toi mpeac h the legality and parliament: ury deco- 
rum of these procee dings, have yet made official 
record of his ** patriotism ?—I believe that is the 
phrase—and most certainly I shall be the very 
ast to impugn it; but, sir, his 8 quid pro quo seems 
exorbitant; and should it turn out to be true, as 
I hope it may not, that he has also been a luc ky 
participant in the alleged Army speculations in 
Ark kansas cotton, &c., still, sir, all these real orsup- 
posed acquisitions of his will appear to the people 
of my disfranchised district as poor equivalents 
for their ne glected interests sSupon this floor; for it 
has long been apparent to them that without my 
admission they are to remain, as they have been, 
with all their manifold general, local, and partic- 
ular interests, prac tically unrepresented here to 
the end of this most important Congress. I re- 


itself 
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its subversion. 


here 7u secure by position 


nce, a 
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as its untramme titat nain ican 
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think lean ina few minutes dispose of the first 
legal proposition whi h tee ee nted, and w i 
relates to the time preseri l by law for the elec- 
tion of members of aa sin the State ot lowa 
rhe gentleman will not deny thatevery regular 
election for members of the Ho ise of Re pre senta- 
tives, in the State ¢ f lowa, since the admission of 
the State into the Union, lias been held 1 Line 
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General Assembly and Representatives in Con- 
gress read as follows: 

The first election under this constitution shall be held 
on the second Tuesday of October, in the year 1857, at 


} which time the electors of the State shail elect a Governor 


| and Lieutenant Governor. There shall also be elected at 
(| such election successors of euch State Senators as were 


odd numbere d years. 
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well; and every man in the State of lowa knows 
ag: and is argument Is & meraattempt to rey 


what he cannot deny to have been the pras eof 
the State ice the first election held Willilt its 
borders. 

Leaving out of view for the present the 

irity of my colleagruc *s « ection, let me exat 
briefly the ve tensions of the contestant to a seat 


this Ho 
manifest d n 
his case, Lle 

tented himself with prese nting what 
to be the law of thre He h 

the Hlouse in presenting his testimony to the co 


1 must 
ii il of 
did not refi 


in say that the gentleman 
f ingenuity in press ting 
r to the facts, but con- 
he conceives 


case, as dealt 


rit 9 iough [do not concede that he has dealt 
fairly by the House in the argument which he is 
just submitted, [ propos to answer his arrument 
by reference to facts developed by himseif before 


| 


ie C 


committee 


t mmimittee of Election % and on Which tin 
based l affirm there 
ral election for member of Congress in the 
at 
gentleman ela ns to 


Liow was that election broveht 


its report. Wast 


ssional district of lowa the g ral 
IS61, at which the 
, 


elected, 


Lik 


ond cong 
lection In 
have becn 


about? 


rw was his candidacy made known to 
even lus own friends? Llow did he dea! w e 
people of the d strict,and what notice did the y have 


of the rontieman s intention to be a candidat: 
Mr. BYLNGTON,. Will the gentleman perm 
me to answer the question ? 
Mr. WILSON. No, sir. I did not inter: t 
the gentleman, and | shall not misreprese: m 
1 shall use his own papers and proofs, and Jet the 


House judge from them what merit there is in his 
. | find 


the gel em 


among the 
to the C 


documents presented by 


in ommittee of Eleet 


LOS Lie 





following letter: 
Des Mou es, Febru 2. 1 

DEAR Your letter was received yesterday 1 | 

ive endeavored to obtain one of the cireulars is<uee 
fali by the State committee, and to which you ret: it 
have not been able to do so. They were n f publi hed 
papers, but sent under se iled envelop sto the f 
ti { the northern district ; but, as chairmano mwcot 
tee, I will state thata circidar was issued 1 umending 
to the democracy and conservative men of the n rm 
district to support you for Representative in Congress ; 
and all the tickets that were printed at our offi ‘ 
counties of Boone. Story, Grundy. and others 
your name. T notice that ne returns appear from th 
ties to the State canvassing board to that effect. t hea j 
quired of genticmen from th counties, sud they + uh 
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presented, 


ivell to the 3 


In this way we find the gentleman getting be- 


fore the people, as he terms it, as a candidate for 
Congress. But | insist that the first step neces- 
sary to be taken to fill a vaca icy in the represent- 
ition of a State in Congress does not appear in 
iis case at all—a step re quired | r the Constitu- 
tion of the United States, whic % the gentleman 
seems to have overlooked entirely, as he did not 


allude to itin his argument. He says that the 
law of Iowa does not require any proclamation 
or writof election; but what does the Constitution 
of the United States say about it? The second 
section of the first article of the Constitution de- 
clares that when *‘ vacancies happen in the rep- 
resentation of any State, the executive authority 
thereof shall issue writs of election to fill such 
va uncies.’’ 

ww, it is not claimed that a writ of election 


was issued in the second congressional district of 
lowa. And yetthe gentleman admits*hat a writ 
W issued for the first congressional district to 


the vacancy occasioned by the resignation of 
my predecessor, General Cur tis. The result was 
that the people of the first congressional district 
had the notice contemplated by the Constitution, 
nd therefore could havea fair and impartial e lec- 
tion; but the people of the second congressional 
district had no such notice, because the Governor 
did not believe , nor did any one else believe, that 
a vacancy existed in that district, and none did 
exist. The result of the election evidences not 
only the absence of the constitutional notice, but 
also that the people knew there was no vacancy 
in their representation. ‘The following table pre- 


sents the result of that election, so far as concerns 
1¢ number of votes cast for candidates for the 
office of Governor and for the contestant in the 


everal counties of the second congressional dis- 
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This table shows that while the peop le of the 


|} townships in your county, I request that you will dome ™ 
| favor to obtain from the township election officers of I’rince- 
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district cast 5] ,652 votes for the gubernat, 
didates, only 3,895 were cast for the con: , 
and yet he pretends to believe himse f entit Pi 
a seat in this House. Fifty-nine counts 
pose the district. In nine counties the ge, 


eman 
received all the votes returned for him The 
ple of fifty counties refused to have a; yt 
do with the scheme by whic hhee Xpected 
admission to this House as a member. \ 
the nine counties returning votes for the o, 
ant his aggregate vote falls far short of thar en: 
for Mr. Merritt, who was supported by the Demo. 
cratic party as its candidate for ao. or. J 
following table will render this fact appare; 

Counties. Merritt ] , 
CP a bah pesnds os béekete% ceatdeers e 5 ; 
Di cas'ed chsh 0s ebeme wees Baheeeeee | 8 
SRR ERS degen SAGER 542 8 
NES ccctce uses tauen bees Ghee nme 2,750 D4 
SOUL. 4554 canchwaubunes. Soke mebucess 83 14 
Johnson ...... setenceies eOUtsbawesee 1,472 568 
lowa kidnteddineweleth« ties sdiechantes 729 ) 
Susie, saneee FhCGGu desu seer res 461 

WO Maavanessndsbncsiasecs&s én vibas 6,143 

This shows the contestant’s aggregate y to 
be 2,250 less than the number cast for Mer 


the same counties. Inthese counties the Re pub- 


lican candidate for Governor received 6,416 votes, 
which being added to Merritt’s vote, gives 


| aggregate of 12 2,559 votes, while the contestant 


received but 3,893. The people would not yor 
for the gentleman; his own party associates would 
not vote for him, notwithstanding the secret 
cular advising them so to do. This was t 

sult of several causes—the people did not belicy, 
a vacancy existed; it was not reneral v kn wh 
that any person was in the field as a candidate f 
Congress, and the gentleman’s political princi; 
were so odious that but few who were apprised 
of his candidacy would vote for him, as | wi 
show pre sently, 

Mr. BYINGTON. Will the gentleman per-: 
mit me to ask him one question? [am not 
mitted to reply, and I desire, therefore, that he 
will permit me to interrupt him. 

Mr. WILS SON. I yield. 

Mr. BYINGTON. I ask if the papers in this 
case do not show that the canvassing officers 
these counties steadily refused to return any votes 
for member of Congress? 

Mr. WILSON. I can give a few facts in regard 
to that, l think, from the papers presented by th 
gentleman to the Committee of Elections. The 
gentleman started out in search of lost votes, al- 
leging that a large number had been cast for him 
which were not returned by the local officers; that 
they refused to forward these votes to the State 
canvassing officers. In order to obtain informs 
tion as to the votes cast but not returned, the gen- 
tleman addressed letters to various friends, mak- 
ing inquiries in relation thereto, and he placed 
before the Committee of Elections some of the 
answers received by him. Here is one of them: 

Le Cuaire, lowa, February 5, 1862 

Dear Sir: I have been quite ill since the receipt of your 
letter in relation to votes being polled for you at the Octo 
ber election at Princeton. As soon as I! get able to travel 
1 will go there and see about it, if it will in any way assist 
you. The extraordinary course of the Democrat and meee 
at Davenport, after Judge Mason declined, threw everythi 
connected with the election in this county into contusi 
ora large vote would have been given tor you in all the 


townships. Here we had a meeting on 2: wurday evening 
before the election, and ordered tickets printe d to suitour 
selves, and saw to it that the judges of election mad 
turn of your vote. A few of our tickets, | understand, got 
to Princeton, and were voted there; but generally the bal 
lots went in without any name for Congress. J. A. Bur 
chard, in Pleasant Valley township, got tickets printed for 
that township with the names of Samuels and Williams 0 
but regretted that he knew nothing about your running [or 
Congress. Still you got some votes there. Please write 
again on this subject. 

Truly yours, &e., LAUREL SUMMERS 


Hon. L. Byineron. 

Now, sir, in order to make this letter of Mr. 
Summers more significant, I will call the atten- 
tion of the House to the letter addressed to him 
by the contestant, which is also given in the ev!- 
dence. Itisas follows: 

Wasutncton, January 22, 1862 

My Dear Sir: By a certified abstract, this day received 


from Mr. Gifford, the clerk of your district court, through 
Judge Grant, I find that no votes were returned for u! f 
Cougress in October last by any township board of your 
county, except from Le Claire. It being within my persona 
knowledge that large numbers ef votes were given e 
at Princeton, Pleasant Valley, Blue Grass, and pera; er 
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rest vou, acertified abstract of the vote of 


Congress, aud tos nd the same, together 
ne at this place immediately, 
" a ae 
\ your see’) 1 GRAND BYINGTON. 
- es Summers, Le Claire, lowa. 
ta rontleman claimed to know that large num- 
: me s were given to him in the precincts 
Pleasant Valley, Princeton, and Blue Grass, 
- informed by Mr. Summers, in his reply, 
yery few vot s were cast for him. That is the 
with wh h the rentleman metin his hant 
: votes. He commenced his search more 
wo, but finding he could make noth- 
_vave itup and presented to the com- 
yor three letters from different parties, 
nark that he only presented enough to 
some votes cast for him had not been 
id asked the committee to conclude 
‘y large number must have been cast for 
counties from which no returns were 
That such was the fact, however, there 
-- vg proof, nor do I believe there were any more 
y ist for the gentleman than he has presented 


ymittee. He has bestowed too much 

this case to have failed to ascertain and 

to the committee eve ry vote cast for him. 

\lr. Speaker, the facts which | have stated must 
yvince every mind that the electors of the sec- 
icongre ssional district of lowa did not believe 
that a legal election for Representative in Con- 
rress could be held by them in 1861. They knew 
t was no vacancy in the representation, and 
e election held in October, 1860, was legal 

Had this not been their belief in 


] hipierce. 
emises, they would have settled the ques- 
such manner as to have pre cluded the pos- 
s yotaconte stin this body. The electors of 


listrict never let an election go by default. 

| ! y years they have steadily present d Re- 
fl majoritic sof grand proportions. Noone 
iis better than the contestant. Since 1852 
ity hasalways §° i in that dis- 
The last expre ssion given by the electors 
was at the October election, 1862, with the fol- 
lt: for the Republican candidate for 


+ ~oft?? 
come to griei 


W r result: 


( ress, 32,690 votes; forthe Democratic candi- 

r Congress, 22,965; leaving a Republican 

y of 9,725; nearly three times the number 

of \ ‘ast for the contestant at the October elec- 
1561. 

Mr. Speaker, the contestant well knows that 

t s which he entertains respecting the 

( st now engaging all of the powers and re- 


sources of the nation, are abhorre d by the } ople 


And he 


knows that the people were better informed with 


ot e district he seeks to represent. 


regard to his opinions than they were in relation 
to his candidacy; for he published the former in 


the public journals, while the latter was placed 
under cover of secret circulars and sealed envel- 
opes. Soon after the rebels fired on Fort Sumter, 
and while the warm blood of the murdered Mas- 
sachusetts lroops was staining the streets of Balti- 
more, the gentleman published in the State Press, 
a Democratic journal printed in the city in which 
he resides, a paper which he styled ‘* My Pro- 
test,’’ and which I ask the Clerk to read. 

Phe Clerk read, as follows: 

My Protest. 

Mr. Epiror: For the first time in my life [ am com- 
pelied to dissent from the resolves of the Democracy of my 
county. If Lread aright the resolutions passed by our late 
county convention, éur glorious old party are therein pledged 
to an active support of the unconstitutional and aggressive 
ray bY Which Lincoln, Seward, Chase & Co. are about 
to Visit one half the Union with fire, sword, and famine! 

It is my judgment that this ruthless crusade against the 
South is a party war, got up by party, for the benefit of 
party—and is simply and purely a wicked and diabolical 
attempt of abolition Republican leaders to propagate and 
establish their party dogmas at the point of the bayonet. 
Instead of being a war on behalf of the Union, itis destruc- 
lve of its fundamental principle, and the only means, un- 
di rheaven, by which the Union can be utterly destroved. 

Por twenty-five years [ have breasted this abolition fanat 
icistn which underlies the ‘ Republican” organization, and 
Have continuously asserted my solemn convictions that its 
official installation at Washington would subvert the Union 
OF the States; and now, thatits consummation is upon us, 
and its fell spirit is about to precipitate upon our country 
the direst calamity which human agency can inflict, we are 
modestly invited to surrender life-long convictions, and 
help to swell the chorus of a merciless partisan war upon 
our own countrymen, under the flimsy pretext that the ex- 
istence of the Government is endangered! 

Others may ery aloud for war, war, and pat Mr. Lincoln 
on the back, when he usurps the war making power, and 
with a stroke of the pen summons one hundred and sixty 
thousand armed men asa posse comitatus! ! and adds twen- 
ty-five thousand to the regular sdrmy!!! and blockades 


the ports of States which are within the Union!!! w 


he purposely post ; the meeting of Congress unti 


can get all his war machinery into operation!!! But 


myself, I have nothing but probation for the political 
scoundrels who have deliberately staked the sectior Re 
publican party against t peace and anity of the nation, 
ind are fast converting our constitutional Republic into a 
monster military spoti 
LE GRAND BYINGTON 

Mr. BYINGTON I wish to ask the gentle- 

man whether he considers that paper as having 


anything to do with the issue in this ease? 
Mr. WILSON. Yes,sir: the issue is, whether 


in case the House should decide that a vacaney 


ney 


exists In the representation of lowa, you wer 
fairly elected to fill the vaca and | propose 
toshow that Iman entertaining lt yrions 
tained in this protest could have been elected 
any fair means. 
Mr. COX What ts the date of that pa er? 
Mr. WILSON. May 22, 1861. | 
Mr. VOORHEES. Will the centleman vield 
to me a moment? ; 
Mr. WILSON. No, 


This protest was called out by the action of th 


oir. I dee ine to yi d. 


Democratic county convention held in the city of 
the gentleman’s residence. ‘The convention passed 
resolutions which expressed warm sympathy with 
the Government in the contest on which it was 
abouttoenter. Loyalty ruled the convention, and 
the gentleman issued his protest, and it soon be- 
came known to all the people of the district and 
State. 

Mr. BYINGTON. The gentleman will do me 
the justice to say that the Democratic party of 
that county have mn asuvsequentconvention come 
to my platform, instead of my coming to them. 

Mr. WILSON. 1 the worse for them. 
If they have accepted the principles expressed by 
the gentleman in that ‘ 


so mu 


protest, then they occupy 
a position credital e to no man or party. His 
party may be with him, but loyal Democrats ac- 
cept no such position. Itis nothing but hosulity 
to the Government: it rothine but opposi- 
tion to every measur ited by the Gov- 
ernment for crushing the rebellion. And yet, with 
tleman claims that 
he went betore the Pp ople of a congressional dis- 


trict who, as the last election returns 





such a record as that, the ce 


show, pro- 
by 9,725 
mayjyority,at d was duly and legally ciected a mem- 


nounced against him and his prineipl 


ber of this House. Sir, the whole case is a false 
pretense and an unblushing sham; which a yea 
preparation has not been able to diszuis 

Mr. Speaker, without wasting the time of this 


body to meet and refute the basel 


charge which 
ona. 
[Mr. 


the contestant makes arainst my colleacue 


VANDEVER] in relation to the matter of drawing 
double pay—a charge which the gentleman knows 
las been exploded long agco—I am cont 


House 
more important matters to attend to, 


nt to leave 
7} 
. We have 


and the case 


the case to the judgment of 


. el | : ’ 
is not entitled to more consideration than it has 


received, The contestant has presented his 
in an argument which isthe result of a year’s la- 
He has had a patient and attentive hearing. 


I have presented a few facts which I bi 


bor. 
lieve an- 
swer fully his labored argument, so farasit relates 
to the questior 


The H 


muse IS Ih possess mo 


involved in the pending resolu- 
tions. f the whole 
case; and in order that we may proceed to the con- 
sideration of the important business wl 

our attention, | demand the previous 
the resolutions. 

The previous question wag seconded, and t 
main question ordere d: and under the operation 
thereot the House rejected the amendment of the 
gentleman from Ohio, [Mr. Cox,] as follows: 

Resolved, That William Vat 
ber of this House for the sec« 
lowa. 

Resolved, That Le Grand Byington was duly clected a 
member of this Llouse for the 
ot Towa. 


Mr. VOORHEES moved to reconsider the vote 
by which the amendment was rejected. 
Mr. BINGHAM moved that the motion to re- 


i ‘ \ 


as not electedainem 





second congressional district 


consider be laid upon the table bs 
Mr. VOORHEES demanded the yeas and nays. 
The yeas al lL nays we re ord r !. 
The question was taken; and it was decided in 
the affirmative—yeas 84, nays 28; as follows: 
YEAS—Messers. Aldrich, Alley, Arnold, Babbitt, Bail; 
Baker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, 
Buffinton, Calvert, Chamberiain, Clark, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Crisfield, Cuter, Davis, 
Dawes, Delano, Edgerton, Edwards, Eliot, Ely, Fenton, 








congressional district of 


Samuel C. Fessenden, Thomas A. D. Pessenden, ! ie 
Franchot, Frank, Gooch, Goodwin, Harrison, Ho 
ton, Oo «. Kelley, Lansing, Leomis, Lov w, 
VieKean, MeKnight, MePherson, Mitetiell, Mo 
tin S. Morrill, Noell, Patton, Timothy G. Phelps, Pik 
Pomeroy, Porter, Potter, John H. Rice, Riddle, Sarg 
Sedgwick, Segar, Shanks, Shefheld, Shellabarger, She 
man, Sloan, Spaulding, Stevens, Stratton, Benjamin F 
Thomas, Trimble, Trowbridge, Van Horn, Van Valk 
burgh, Wad-worth, Walker, Wallace, Webster, Wheeler, 
Albert S. White, Wilson, Windom, and Worcester—4 
NAYS —Messrs. William Allen, Ancona, William G@ 
Brown, Cox, Cravens, Grider, Hall, Uarding, Johnson 
Kerrigan, Knapp, Law, Mallory, May, Noble, Nugen, Per 
dieton, Price Robinson, Shiel, Smith, John B. Steele, 
Stiles, Voorhees, Chilton A. White, Wickliffe, Woodruff 
und Yeaman—2e 






So the motion to reconsider was laid upon the 
The question then recurred on Mr. Dawes’s 
motion, that the Committee of Ele 
charged from the further consideration of the me- 


Wons be ais- 


morial of Le Grand Byington, claiming a seatin 
he House trom the second congressional dis rict 
of lowa; and it was agreed to. 

Mr. BINGHAM moved to reconsider the vote 
by which the motion was agreed to; and moved 
that the motion to reconsider be laid upon the 
table, 


t 


The latter motion was agreed to. 
ENROLLED BILLS. 


Mr. COBR, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following tides: when 
the Speaker signed the same: 

An act (S. No. 477) for the relief of Cyrus 
Clapp and his guarantors or sureties; 

An act (S. No. 318) for the relief of John Cra- 
dlebaugh; and 

An act (S. No. 338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dye: 


AIR LINE RAILROAD. 


Mr. KELLOGG, of Illinois. Task unanimous 
consent to report, from the select committee on the 


subject ofa postal and military road between the 
city of New York and the city of Washineton 


a bill on that subject, accompanied by areport., I 
ask that the bill and report be printed, and the 
bill recommitted to the committee. 


Mr. CRISFIELD. I object. 
Mr. KELLOGG, of Illinois. The rentieman 

has not heard all lL have to Suy. | desire, in 

half of the committee, leave to print and recom 


mit, that all may have opportunity to examine 
the bill and the conclusions the committe: 


have 
reached in then report, and for the last ten days 
we have vainly endeavored to obtain leav ind 
if the opponents shall continue to object, the con 


mittee will feel compe lled, when reached in 


regular order, to call the previous qucstion, and 


put it on it 


passage, 

WAYS AND MEANS. 
Mr. MORRILL, of Vermont, by unanimous 
, moved that Elouse bill No. 659, to pro- 
vide ways and means for the support of the Gov 
ernment, with the amendments of the Senate, be 
printed, 

The motion was agreed to. 


consent 


PERSONAL EXPLANATION. 
Mr. MOORHEAD. Mr. Speaker, I rise to a 


personal explanation. Permission was given some 

days ago to the gentleman from Ohio [Mr. Rip- 

DLE| to print a speech, and in that speech, as 
rinted in the Globe, | find the f 


rraph: 


llowineg ira- 


** [t was to be expected that Pennsylvania would oppose 
it solid, although she, too, rests upon the lake Nothing 
traverses her soil from which she does not exact trilmate. 
And ber citizens fora whole winter, wilh ano 1 theirs 


hands, recently foreed the whole traveling North to patror 


ize her peanut-venders at Erie, the place where Pert fleet 
was built. The nation bas cheerfully shaped its poliey te 
develop her resources Hercoal and iron are exempt ev 
from taxation; and yet ber Representatives stand h 
goblin {the min >a stupid, inert m 3 of selfieh ob 
tinucy, tu Wall up the way of this great me ul We say 


to Pennsylvania, too, we bide our time.”’ 


Now, Mr. Speaker, | denout ce thet f suc] 
] 


lanruage as in violation of the courtesy extended 


‘ 


to him, as an atroc! 


us libel upon the citizens of 
a great State, as an unworthy and unjustifiable 
imputation upon the motive sof m m 
House. Besides, it falsely states that the 
staples of Pennsylvania are free fi t lv. 
Sir, | repel the insult, and pronounce the author 
a libeler. 
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Mr. RIDDLI | c the ivileve to be heard 
r t P yivanl 
l ‘ ' tw lered ac- 
‘ ‘ ¥ 
M RIDDLE. Mr. Speaker, that ] may have 
misstated ¢ rov ns of the tax law, 1s possi- 
tit ‘ Ww be lo Il that my statement 
4 y f “at sa question of 
N tatute will decid So far as the 
! iI ] j C ki CC 
| ) yal ! iLitis true in sub 
y ricl | | if wt , 3 »?} ] to very 
lisn ltoca yan accour 
W I | I I Wil 
' i nd , ore ral 
W t | { und 
nf Wi Ia o if mt 
t pP \ | rt tted nis 
| vy of the Union 
} } ' | t dey nt 
y f 5 of Penns ! | 
i ' j h hold be- 
i i} tl 8c, 
| | ( ’ »shelt rmy\ 
it fo lam ty need as a 
W | - Pennsyly 
! ! “ Keysto 
i hed | | 
vin b m t by 
‘ mi ¢ nel | 
( ! em ’ 
! ’ si] | menas- 
ul | ley l riibeler 
Mi MOORILTEAD Id edy il 
rtoldaf | Cries of ** Order ' Order!’ 
Mr. RIDDLE. It does t plea 
1 1 i , j to i} Ta. 
hort ( [ ! He d not 
i ! | il Ii rel 
[ m takes lense ‘ s 1 borrowed from 
» Ih) i efit of himself 
nd « e pin 86 ore f the 
in t . | ’ ) i I il 
I i in who 8 ek to Ss 
miy ou \ i rutal de i ion tia 1} ive 
l t i roe l iil is 
] i the rules i 
m t] sanctuary « 
vi ~ ! ( if ral der Lid in 
t well to ! I we | rmyse 
] lanythi iywhel I stand hea i Repre- 
' \ i district 1 rmeadi 
, i l i iN ti el S l lhe 
| ) ! “ t My ol itucnts respect 
fui rom ee Se two I] ses i { I 
view ind wi ( Xp Ii eft i i ( - 
i let I s . l ° Vy 
could ly | B fi. 2 i ft 
i ly A they do. yadeny rhit 
her aifd suppr \ 
mavi ,» maa like, off rapetition on this floor and 
ve it reeeived and read; but in the most quiet 
ud t waya page glides with ito the Clerk, 
Willi anole toa reporter oft the Globe, where it 
is buried, with the announcement that it was pre- 
nted \nd this,as your rules only ow, 1s the 
old Amertean right of petition, bought with blood, 
3 ra ousand times strike it down with a 
bruta ow,than thus meanly suppress it Thus 
prevented from being heard, lend avored to speak 
formy people on this vital measure. The struggle 


for thie flows and press of time preve nted my ob- 
taining it, and | have availed myself of the only 


f being heard. | 


means which usage permits « 

do not hide myself in print; | here and now re- 
iterate and redeclare every sentiment, word, and 
phrase of that speech lL have spoken as a citi- 
zen speaks. Lhave spoken as a freeman speaks, 
Ihave spoken asa Representativ: speaks who, 
under all circumstances, feark ssly represents the 
wishes and toterests of his constituent And l 
shelter my f beh ad ws Vales Bhi eae hit ld 


me from the responsibility which attaches to my 


conduct, 
Mr. MOORHEAD. 
Mr. STEVENS. 


put on my motion, that the 


I wantto say afew words. 
| 


e > , 2 
l insist that the question be 


rules be suspends d 


and the Llouse resolve itself into the Committee 
of the Whole on the state of the Union. Itis very 
evident that a terrible malady has broken out in 
t Llou d the sooner we gelinto committee 


do 


l ask to make 


Mr. BABBITT. 


exXpianal 


a personal 


THE CON 


Mr. RIDDLE I the gentleman from 
| 


et nia will be heard. 


oM KNIGHT Yes, sir. Tho 


from e ** peanut 


pe my friend 
’ district will not be uncere- 
moniously cut off 

Mr. STEVENS. I ask gentlemen to abandon 
personal differences, and to attend to the business 
of the country. 

Mr.COX. Oh, letus have a free fight all round. 
Itis very evident that the Republicans on the other 


side just at this time have a superfluous courage, 


al d | am fi r viv rita fre vent. 
Ir. BABBITT. I want to be heard. My con- 
stituents have been denounced, and I demand to 


be | ard 
Objection was made. 
Mr. STEVENS. I insist on my motion. 
Mr. BABBITT. I demand the yeas and nays. 
| wantto see whether lam to be smothered in this 
way 
‘The yeas and nays were ordered. 
, and it was decided in 


ne q i@stion Was taken; 


the affirmative—yeas 63, nays 61; as follows: 

Y UAS—Messrs. A . Ashley, Baker, Baxter, Bingham, 
Sau =. Blair, DB Buthnton., Chamberlain, Clark, 
Coliax, | Coukli Cutler, Davis, Edgerton, Ed 
wards, Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas 
A. D. Fes i Frank, Gowe Goodwin, Harrison, 
lle r, Hlorton, Hutehins, Judian, Francis W. Kellogg, 
Witham Kellogg, Lansing, Loou Lovejoy, Low, Me 
K it, Ma l M i Justia s ‘Mort ill, Nixon, Noell, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Jolin HU. Riee, Edward UH. Rollins, Sargent, Sedgwick, Sheff. 
fi Shellabarger. Sl iin, Spaulding. Stevens, Stratton, 
Trimble, Van Valkenburgh,Watker. Ward, Albert 8.White, 


Wi n, and Windom—63 
NAYS Messt Addvich, Willinm Allen 
4 Daily, William G. Brown, Caivert, ¢ 


Ancona, Bab 
lements, Cobb, 


Ire ek A. Conkling. Conway. Cox, Cravens, Crisfield, 
Crittenden, Delano, English, Fisher, Grider, Hall, Harding, 
Johnson, Kelley, Kerrigan, Knapp, Law, Lazear, McPher- 
20, Ma ullory, Mav, Mi Moorhead, Morris, Noble, 
Norton, Nugen, Odell, Pendleton. Price, Alexander H. 
tice, Riddic, Robinson, Segar, Shanks, Shict, Smith, John 


hk. Steele, Stiles Trowbridge, Ver 
Webster, Whaley, 


sdruif, Worcester, and 


. Benjamin PF. Thomas 
ree, Voorhees, Wadsworth, Wallace. 
Chilton A. White, Wickliffe, Wo 
Y ecamau—6l 
Bs 

»> the motion was agreed to, 

he rules were accord and the 
House resolved itself into the Committee of the 
Wholeonthe state of th: Union, (Mr. Keitoee, 
of Illinots proc ede d to the con- 


sideration of the special order, being the 


ny suspe nded, 


. hy thie chai »» and 


INDIAN BILL. 


ry" . ‘ +] 1} rs ] ° 
The firs reading of the bill was dispe 


APPROPRIATION 

nsed with 

DV unanimous consent 
STEVENS. 


In order that we may get 


through this very important bill, | move that the 
committee rise for the purpose of closing all de- 
bate but the five minutes debate. 


Die motion was agreed to. 

the committee rose, and the Speaker having 
resumed the chair, Mr. Ketioce, of Lilinois, re- 
ported that the Committee of the W hole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the Indian appropriation bill, and had 
come to no conclusion thereon, 

Mr. STEVENS. I move that all debate in the 
Committee of the Whole on the state of the Union 
on the Indian appropriation bill be closed in five 
minutes after the committee shall resume the con- 
sideration of the sume 

The motion was eel to. 

Mr. STEVENS. I now move that the rules 
and that the 
the Whole on the state of 


be Ss ispende d, 
into the Committee of 
the Union. 

The motion was agreed to. 

So the rules were oungencens ee the House 


accordingly resolved itse if into the Committee of 
Ket- 


the Whole * the Union, (Mr. 
of Illinois, in the chair,) and resumed the 
consideration of the Indian appropriation bill. 

The Clerk proceeded to read the bill by clauses 
for aioe nt. 

Mr. PHELPS, of California. I offer the fol- 
lowing amendment to come in after the word 
sed in line twenty-four: 


on the state of 
LOGG, ¢ 


aoiuars 


For pay of superintendent of the northern district of Cali- 
fornia, 43,60 

Por pay of the superintendent of the southern district of 
California, $28 609. 

1 offer the amendment because | cannot find in 
the bill any appropriation for these officers. 

Mr. STEVENS. I would ask the gentleman 


| if there is any communication from the Depart- 
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ment oainee for this appropriation? [ cay, ; 
it in the estimates. ; 

Mr. PHELPS, of California. I do n, 
whether it is in the estimates or not. Thy 
exist and this is the pay affixed to them, 
appropriation should be made. 
in the bill. 

Mr. STEVENS. Well, is it in the estin 

Mr. PHELPS, of California, 
ticed whether it is or is not. 

Mr. MAYNARD. Ifindin the estimar tes $3.00 
for each of these officers. 

Mr. PHELPS, of California. Then the, 
estimated for, but the appropri ition is not mp 
in the bill. I suppose it was an oversig|t, 

Mr. F. A. Cc ONKL ING. l move toamend the 
amendment so as to reduce the sum in each eas 
to $3,000. 

Mr. STEVENS. I desire to Say to the gs 
man from California that these items are embraced 
in the aggregate sum of $93,750, which we have 
yassed. 

Mr. PHELPS, of California. 
draw the amendment. 

Mr. LANSING. I offer the following amend- 
ment to come in after the word * dollars’? iy 
two hundred and thirty-third line: 

For the payment of the elaims of the Delaware Indians 
(arising under treaties and existing laws) for timber take) 
from theirlands, and for property stolen from thein by white 
persons since the treaty of May 6, 1854, $80,000, according 
to the recommendation of the Conmissioner of Indian 
Affairs and the Secretary of the Interior, said claims to be 
adjusted and paid by the Commissioner of Indian Affairs, 
under the direction of the Secretary of the Interior 


8 


1 cannot find 
nd 


l have n 


) 


Then I with- 


Mr. Chairman, I will state that this appropria- 
tion is recommended oy, the Secretary of the In- 
terior, and also by the Commissioner of In dian 
Affairs. I will state oe r that this same appro- 
priation was at one time embodied in a trea ty 
which was framed and passed the Senate, but the 
President, Mr. Buchanan, objected to the appro- 
priation being made in that manner, as it would 
properly belong to the legislative branch of | 
Government to provide for such an indemnity, 
In support of the amendment, and to show the 
facts and the history on which its justice is based 
I call for the reading of a statement from the Com- 
missioner of Indian Affairs. 

Mr. MAYNARD. I suggest to the gentleman 
from New York that his amendment would come 
in more properly on page 15. 

Mr. LANSING. I suppose it is immat 
where it comes in. 

Mr.STEVENS. Isuggestthatas this amend- 
ment will give rise tosome controversy it be passed 
over until we complete the reading of the bill, and 
that it be the understanding that when the bill lias 
been read through an opportunity shall be afforded 
to gentlemen to offer amendments. 

Mr. LANSING. lam willing to agree to that. 

The CHAIRMAN. That will be the under- 
standing of the committee, if there is no objection. 
The Chair hears no objection. 

The bill having been read through, 

Mr. STEVENS moved that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Keivoga, of Illinois, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally ander consideration, and par- 
ticularly the Indian appropriation bill, and had 


And then, on motion of Mr. SHEFFIELD, 
(at twenty minutes after five o’clock, p. m.,) the 
House adjourned till Monday. 


| come to no conclusion thereon. 





IN SENATE. 
Monpay, February 16, 1863. 
Prayer by the Chaplain, Rev. Dr. SunpeRLAnD. 
The Journal of Saturday last was read and ap- 
proved. . bei» i 5 
PETITIONS AND MEMORIALS. 

Mr. WADE presented the petition of Baldwin, 
Dewitt & Co., of Cleveland, Ohio, praying for a 
reduction of duty on iron and steel; which was 
referred to the Committee on Finance. 

Mr. SHERMAN presented a memorial of citt- 
zens of Ohio, remonstrating against any reduc- 
tion of the tax on spirituous or malt liquors of any 
kind; which was referred to the Committee on 
Finance. 


ni 








1863. 


\1. FRSSENDEN press nted a petition of citi- 
New Hamp: hireand Massachuse tts, pray- 
‘he establishment of a camp-hospital and 

corps, for the proper care of sick and 
od soldiers; which was re ferred to the Com- 
» Military Affairs and the Militia. 
tT» also presented a petition of merchants and 
eof New York, praying that legal tender 
made reeeivable for duties on im- 
was referred to the Committee 


W 


ry be 


whic on 


), M : COWAN presented the memorial of S.P. 
Case, in behalf of the Reading and Columbia Rail- 
Company, praying for the construction of a 
ym Washington city to New York. The 

i+ be constructed will be some eighty miles 

-1o connect the city of Washington with the 
p ‘ding and Columbia ratlway. It will cross the 
Baltimore railroad twenty or twenty-five miles 
vor of Baltimore, and connect or cross the 
Northern Central about fifty-five miles from the 
ity of Washington. At Columbia it will cross 

Ponnsylvania Central: at Reading the Phila- 
and Reading; at Allentown connect with 


rs ifr 


5 Lehigh Valley railroad; and thence by the Jer- 
eey Central to New York, The distance to Colum- 
iia from New York is one hundred aud sixty-five 
1 

Upon this line of road the agricultural and min- 
eral resources are unparalleled, and there are upon 


cand in the vicinity of the road thirty-one blast 
furnaces manufacturing pig iron by the use of an- 
thracite coal, five large rail rolling-mills, a num- 
ber of steam forges, machine shops, and found- 
eries, thriving cities and villages, and a densely 
populated country. The soil through the coun- 
ties of York, Lancaster, Lebanon, Berks, and 
Lehizh is limestone, and in the highest state of 
cultivation. The coal fields of Schuylkill, Car- 

iy, Northumberland, Columbia, and Luzerne 


will be opened directly to Washington by this link 
which will intercept, cross, and connect with ris- 


ine $110,000,000 of railroads now constructed in 
Penusylvania. The article of coal, which enters 
so larg ly into the comfort and happiness of the 
people, cannot cost, delivered in Washington, 
more than five dollars per ton, even at a charge 
of two cents per ton per mile, while the Reading 
and Philadelphia roads carry it generally for one 
and a halfeent per mile. Coal now costs the cit- 
izens of Washington from nine to ten dollars per 
ton, all for the want of additional competing rail- 
way ficilites. The Washington branch of the 
Baltimore and Ohio road charges twenty cents for 
eartage through the city of Baltimore; $1 60 per 
ton from Baltimore to Washington; and fifty cents 


for the ansportation from railroad at Washing- 
ton tocoal yards; making $2 30 per ton for forty 


miles of railway transportation, ‘The same ex- 
cessive cost for lumber and agricultural and miu- 
eral products is¢ learly attributable to the fact that 
there are no competing railways. The line of rail- 
road now nearly finished to Columbia has two 
tracks of uniform width for about half the dis- 
tance, with a single track all the way. This line 
will be wholly free from any break. Cars can 
be run through in eight hours’ time; the distance, 
about two hundred and fifty miles, at thirty-one 
miles per hour, will require eight hours and forty 
minutes. A high rate of speed may be main- 
tained the whole distance, as the gauge is uni- 
formly four feet eight and a half inches, 

I'he memorial was ordered tg lie on the table, 
and to be printed. 


REPORTS FROM COMMITTEES. 

Mr. FOSTER, from the Committee on Pensions, 
to whom was referred the bill (H.R. No. 363) for 
the relief of Edwin W. Jones, reported it without 
amendment, and that it ought not to pass. 

_Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 


who were instructed, by a resolution of the Sen- | 


ate of the 23th of Januyy, to inquire into the case 
of Mr. Thomas, of Maryland, now a prisoner of 
warat Fort La Fayette, for the purpose of extend- 
'ng such relief as the circumstances may require, 
submitted a report; which was ordered to be 
printed, 

Mr. LANE, of Kansas, from the Committee 
on Indian Affairs, to whom was referred the bill 
(S. No. 529) for the relief of the Wea, Peoria, 
Kaskaskia, and Piankeshaw Indians of Kansas, 
reported it with amendments, 


}a great deal of time to pass it, and 1 


i lumbia, without the 


Mr. CLARK 1} eCommi 


trol the Cont 


ee to Anditand Con- 
gent Exnenses of the Senate have 
had under consideration the resolution offered to 
pay the expenses of J Alexander in farnish 
ine material for decorating and placing th 
ing known as the 
the gallery of the 
report the same 


it pass. Lam 


rnin 
paint- 
** ’ 
Storming « 
Senate 


f Chanultepe ec’ in 
directed me to 

au k, wilharecomim ndation that 
further 


sand have 


directed by the committe 
to state that a practice has grown up in the Senate 
of contracting bills without authority to be paid 
out of the contingerit fund of the Senate. The 
first the committee know is that the bill is pre- 
sented to them for payme ntafter the debt has been 
contracted. To avoid any difficulty of that kind 
hereafter, | am directed by the committee to state 
that no bills of 


allowed unless 


that kind will be considered or 
they come under the ordinary 
authority of the officers of the Senate, unless in 


extraordinary cases. 
ADMISSION OF NEW MEXICO. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and arreed to: 

Resolred. That the Committee on Territories inquire as 
to the expediency of passing an act enabling the people ot 
New Mexico to form a constitution preparatory to her ad 
mission into the Union as a State, and to report by bill or 
otherwise 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 14th instant, the following bills: 

A bill (S. No. 433) for the relief of the owners 
of the Norwe viin bat K Admiral P. Torde nskiold; 


A bill (S. No. 482) to establish the office of 
register of deeds for the District of Columbia; 
and 


A bill (S. No. 505) to incorporate the national 
association for the reiicf of destitute colored wo- 


a ee 
men and enitarel 


BILL INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
introduce a bill (S. No. 
033) to amend an act to provide for the public in- 
struction of youth in primary schools throughout 
the county of Washington, in the District of Co- 
| , limits of the cities of Wash- 
ington and Georgetown, approved May 20, 1862; 
which was read t 
the ¢ 


sent obtained, leave to 


twice by its title, and referred to 
fommittee on the District of Columbia. 


APPOINTMENTS OF 
Mr. DAVIS. to dispense with 


ord: rs, and that the Senate take 
lating the appou 
Naval A cade my. 

Mr. KENNEDY. With the consent of my 
friend, | should like toa ike upa 
little bill whieh has been under « onsideration once, 
and partly discussed, I do not think it will take 


MIDSHIPMEN. 


all prior 
bill rewu- 


I move 
up thy 


nt ‘ 


tmnent of t 


midshipmen to the 
t 


sk the Senate tot 


some importance, It ts Senate bill No. 424, to 
amend an act entitled ** An act to establish and 
equalize the grade of line officers of the Navy.”’ 


| f think it can be disposed of in a very short 


} 
} 


time. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion of the Senator from Ken- 
tucky has preeedence, as first in order. 

Mr. KENNEDY. I 

Mr. DAVIS. This bill will take but a few 
minutes, Lhope. I move to take up Senate bill 
No. 452, to regulate the appointment of midship- 
men to the Naval Academy. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill; the pending question being on 
the amendment reported by the Committee on 
Naval Affairs to add the following as an additional 
seclion: 


ask his consent. 


Sec. 2. 4nd be it further enacted, That the appointments 
heretofore made of midshipmen to the Naval Academy by 
the President and Secretary of the Navy be, aud the same 
are hereby, ratified and confirmed. 

Mr.SHERMAN, Upon that question I should 
like to have the yeas and nays. 

The yeas and nays were ordered. 

Mr.GRIMES. I do not suppose it makes a 
particle of difference whether that amendment be 
adopted or not, It does not in my view, because 
I have no sort of question as to the legality of the 


is a bill of 
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> 

id 

anpointments, and [do not suppose any act we 
may take V adopting isam dment as a new 
section will change it one way or the other, 2P 

I wish to say one or two things in reply to the 

remarks that fell from the Senator from Ohio the 


other day, because those remarks, if they ge out 
to the country unchallenged, will certainly givea 
very Wrong impression. : 

In the first place, the 
Committer 


Senator stated that the 
Naval Affairs were unanimous in 
favor of the resolution that was submitted to the 
Senate, and was passed here. He ts so reported 
The Senator now occupying the chair [Mr. Foor] 
is aware that that is | 

bers of the committee who Lye Levi d thatthe Pres 


t 


in error, Some ot the mem- 
ident bad the power—for these appointments were 
not made by the Si 


cretary, but by the President 
—were wil t] 


ing to agree to the resolution th 
Secretary had no sach power; butan understand 
ing and agreementat the same time was made that 
this clause that isappended to the bill now under 
consideration should be attached to and made a 
| Why it was not thus at 
tached, I do not pretend to know, because itis a 
matter in which | have no particular interest. So 
far as this amendment is concerned, Edo not care 
whether it be adopts dor not, and I would justas 


hef vote againstitas for it, because Ldo not 


mart 


of that report. 


there is any act required in order to confirm those 
appointments; and fam rather inelined, therefore, 
to vote against it. 

Mr. SHERMAN. The Senator from lowa : 
mits that this amendment is totally immaterial, 
and [think thatisasuflicientreason why we should 
all vote against it; but | will further state that 
this amendment goes to the House of R 
ativestt willalmostundoubtedly defeat the bill, be- 
cause the House, by a decid: d vote, has declared 
that these appointments were illewal. 


I recom- 
mend the Senator from Kentucky, therefore, if he 
desires to pass his bill, to see to it that this amend 
ment certainly be defeated, because tiiis amend- 
ment ratifies and confirms the appointments of 
some sixty-seven cadets made, as the Senate have 
said and as the House of Representatives have 
said, withoutauthority of law. I think, therefore, 
onthe simple statement of the Senator from lowa, 
the amendment ought to be voted down. 1 have 
no doubt the question will come up before us on 
the naval appropriation bill, and an effort will be 
made to withhold appropriations for these illegal 
appointments. 

Mr. GRIM ES. If we are rong to bec ntrolled 
in our action by what the House of Representa- 
tives will probably do, we had better not pa 


| s thia 


bill: because I have not the sliehtest idea it will 
ever be adopted by the House of Representatives 
Since I have been here, and itis only ashort time 
we have on two or three occasions sent jus 


bills to the 


, 
t such 
House of Represe ntatives, and they 
have refused to enact them into laws, because 
they claim, in some way or other, that the pre 
rogative of appomting midshipme nand eadets to 
the Naval and Military Academies belongs exelu- 
sively to them. Instead oft thet 1) wing app reche ad 
to the naval appropriation bill,as the Senator from 
Ohio seems to suppose, a clause that the y will 
withhold appropriations for the support of the 
young men now at the Naval Academy who li 
thinks have been illegally appointed, they have 


added a clause to that bill which gives to each 
member of the House the ippointment of one ad 
ditional cadet to the Naval School. That is th 
shape in which the naval appropriation bill 
tous. As to their taking up this bill and giving 
some of this patronage to us, Inst ad of taking it 
all to themselves, if they do it, they will do some 
thing that they have always refused to do bith- 
erto, Itis perfeetly immaterial to me whether the 
amendment be adopted or not. 

The PRESIDING OFFICER. On the pend- 
ing amendment, the yeas and nays have been or- 
dered, The Secretary will call the roll. 

Mr. GRIMES. 1 hope the Senator from Ohio 
will withdraw the call for the yeas and nays. 

Mr. SHERMAN. I withdraw the call with the 
consent of the Senate, 

The PRESIDING OFFICER. By common 
consent, the demand for the yeas and nays ean be 
withdrawn. 
order them, so that the call cannot be withdrawn 
at the instance of 


comes 


It requires one fifth of the body to 


i single member; but if there 


'| be no objection, the call for the yeas and nays will 


i be regarded as withdrawn 


an 
The question is on 
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— 
' rtedfrom the Com 
l ‘ Af 
: ’ 
I 
. ‘ , ‘ } 
AN YI , Vv i I su TT 
| i rt the w j ee 
? i ‘*} id ewrhts n l ‘ 
, , } 
i \ to re i petlwe n fourteen und 
I e to extend the maximum to 
: ’ 
é or iam toid that itis in contormity t 
! [> rimen 
it um i wa wreed 
Mr. DAVIS. I vy offer another amendment, 
t ‘ | ! 
A j } t n { I ’ 
' V 1 be it mad 
‘ i ' ‘ pith i i t 
! ri i bit j i mad ‘ i 
i 
| ! WV i 
Mi ANTHIONY Id t ffer an amen 
' { vord ** Territory,’’ in 
ti 
‘ 1} Sey Representatives. and 
1) I ritandqu fica tol 
{ t ( il nad that t 
i ! 
W j tt" 
y How! | nd Lik ) i x 
} 
4 oN ‘ 
‘1 AND IIONY i ions 
i ‘ \ Lae mpteda 


( 
§ every vor of and nobody 
\ i vol | 1 Ww tl l ould 

‘ | it would no 
l \\ fous ! i 
\ j \ { oul diy it will 

| yore t ) Naval Academy wit 
1 rn rit if mobility ili render 
trv, {han it Wi be to 
moup | dor by the favoritism of 
Ming power; t lsubmitthat the trouble 

e worthall thatit costs Che inequa ity 
nsist in the differs of expense it would 


iferent young men in different parts 


‘ } i { ong to acomnion center, Som 
} 
1 | {t, Which might be on an average ol 
, , 
ten ¢ ul Lhat, ems to ime, 
mstan to put arains wei 
} il the vers est youns m¢ ~ th 
‘ ] try | | t} 
) if you ) i co wry aut ine 
une nan wh nas any pret sions to en- 


Academy shall have his qualifications and 


bsidered, whether! iS any favor 

M ling power or not Phe 3 
t wv, didoyt ‘ hiciently familia 

“ae draw nie ssary ru 
uty : I propos » leave that to th 
’ } » do: oT f any ss itor het Wi 
d regulations, | 

\ \ i liy acce b l 

‘Th done in other countries. It is done in 
the Pols School, which is one of the most 
famous si sint world. There all the pupils 
i mitted on the competitive system, and the 
resultis thatthey get the lower ofthe youth. W 

ecti n et rd to one half of the cadets both 

Naval Sch and at West Point. We go 
0 ng t i for a year or two, and that is 
t rows iw VY. wv us ersons Who have no 
‘ n yu icatllo ire pi forked in there by 
fav ism and pol fluence. 

Vir. HOWE I must say that I like the obj 
which the Senator has in view; but I did not really 
comprehend Wiat s Object Was trom islening 
LW to ft re ading of nis amet dment; al d that 

ne to fear that the purpose at _ 1 the 

» Ss will t be ac comp lished | id yi? 

ing his amendment. * My own understanding of 
the amendment ts, that it will place the whol 

r over these examinations im the hands of 

the Secretary of the Navy, by riving him unlim- 
diseretion in making rules, and that when he 


a rule these nominations must conform 
hat, therefore, while you start in the 
with the view of distributing the appointments 

yng the different States in the Union, itseemste 

‘ mendment off re d v5 the Senator clothes 
Secretary of the Navy with a power in the 
exercise of which he may muster them ail from 


Mr. ANTHONY. 


That may be obviated, the 


> i \ W y 1} noe. “9 t mec _ 
‘ i ! Lins t.”’ Thisa 
V ywer to Senators and Rep- 
re iv by districts J modity my am nd- 
ment by adding, ** which regulations shall not be 
i msistent with tl provisions of this act.’’ 
Mr. SUMNER bb iuse these appointments 
irre conferred upon youths, or,if you please, upot 
Vs, ils is to me they are not regarded as of 


sufficient importance. They are in reality among 


ne me im rtar intments conf rred under 

the Government. They are ippo tments for life, 

I noe witi t youth or the boy, they end 

niy with life,it may with the captain, the com- 

modore, or tl imiral, suy yrted all that me at 

th exp E | thneretorm think that Gov- 

kent cannot take too much pains In securing 

youth fi 3 purpo | therefore ac- 

jea of the Sen wv from Rhode Island. I 

pract . L think it limportant, | 

the Sena tit. Itseemsto methat 

of such f ughtto be given to the 

most worthy; they should not be given merely ac- 

cord r to polit il favoritism; some means should 

ba In ord to determine who are the most 

vorthy, and | know no means better than thes 
suggested by the Senator from Rhode Island. 

Vir. GRIMES I wish there was some prac- 

t 1 \ of t] proposition of thre 

I R i ind, but 1 conf hat | 

to se row ean be done. Take, for 


tance, a State like that of which l am in part 


representative, with ninety-nine counties in 


it, and every county having more or less youths 
are desirous of being educated at the “public 
expense and coing into the naval service. What 
kind of system can the Senator or the Seerctary of 
the Navy devise by which there will be a fair com- 
petition among allthese young men? If you as- 
emble them att State capital many of them 
will be compelled to travel one or two hundred 
miles to getther If.l have two of the appoint- 
ments, there will be two appointees to be selected 
erhuaps five hundred that will apply. They 
ive to undergo this journey, to endure the ex- 
pe , In order to pass an eXamination. 


‘Then, another thing: experience has demon- 


strated that those who are the best scholars when 
they gotothe Naval Academy are not those who 
rraduate highest at the end. I know of som 
youths from my own State who have graduated 
t the head of the class, who went there with 
rood, bi y constitutions, with industrious hab- 


, and with a proper ambition. They stood at 
he head of the class when they graduated, al- 
ugh, when they entered, they were the fortieth 
iftieth, while lads from the grammar schools 
| Latin schools of the eastern cities ranked them 
for the first year ortwo. So, Mr. President, you 
not decide by the position a young man occu- 
pies when he first enters, or by hisacquirements 
at the time he enters, as to what will be the char- 
vcter he will make and the degree of scholarship 
he will attain before he shall have reached the 
period of graduation. I do not think that any 
good can come of the amendment, if it be adopted, 
although | have no idea that the bill will pass 
anvhow. 


Mr. ANTHONY. Theargument ofthe Senator 


from lowaamounts to this: that because we cannot 

make the system perfectly equal, we will not make 

Undoubtedly, if five 

ipply for one place, they 

cannot all without great inconvenience, and per- 
| 1} 


it more equal than it is now. 


nu rd re d young men 


haps they cannotall at any rate, go to the place of 
examination; but some of he will come, and if 


only one comes, itis then at least twice as equal 

s itis to have a person selected without any refer- 
ence to his qualifications or such reference as the 
appointing power may choose to exercise. I do 
not think this would be equal; I do not expect we 
can make it equal anyhow. Nothing in the Gov- 
ernment can be eq ial; nothing in life can be made 
equal. It isnot for the purpose of making it equal 
that I propose this amen }dme nt, although that cer- 
tainly is an incidental object. My object is to get 
the very best young men, whom we are to educate 
for the service of the country; and I do not see 
how any Senator car doubt that the competitive 
system, however it may lack the elements of en- 
tire equality, will do something toward this. Nor 
does it follow because they are to be appointed 
on the competitive system, that there fore we are 
to take the bey who understands Latin and Greek 
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the best l su} » ! ! 

W form regulat -l woul f f 
tempt » do i1t—t 0 of wh 

out which of the applic vill x 

the best officer for the servi of 

ne mto consideration his puysica 

his mental and moral qualifications, 

tion, his aptitude for the service, and 


which the master of a ship would ent 

was about to take a cabin boy with a view 

cating him so as finally to be able to com; 
j 


vessel. 

Mr. McDOUGALL. The object souge 
rentleman from Rhode Island is a very di 
one, but it 1s perfectly impracticable, | 


like to Inquire of him how such an am 


could be passed without cuttine « il 

coast from any p rivilemes In connection 4 4 
institution. How could: payneey roue 
Oregon or Washington Territory, or the S 
Californiato beexamined at ee 7 lis orat N 
port or at Washington city? Would it n 

fact denying to the people of the extrem: , 
of the country all participation in this s 
That is one reason against il. There ar 
others. 

Mr. ANTHONY. I will answer the Sena: 
if he destres me to do so. The Senator wi 
point one midshipman under the present law. [| 
he gives notice that all those who desire to eiy 
the appointment shall meet at a certain place t 
be examined, and not a single person co 
can then appoint the one he would appoi 
the law as it now stands; so that it w 
worse than itis now. My opinion is that if | 
gives the notice he will find young men enough 


there to examine 

Mr. Me Dou G AL L. I suppose you w 
them from the District of Columbia, if they 
examined here; if at Newport, you will find ther 
from the State of Rhode Island; and if at A 
olis, from New Jersey, Pennsylvania, and M 
land. 

Mr. ANTHONY. I would be willing to except 
California, if the State is so large thatthe S 
thinks it would be an impossibility to carry 
this measure. Ifitisan exceptional case, | 
be willing to except it. 

Mr. DAVIS. I should have a great deal mo: 
confidence in my own selection of a cadet than | 
would in the selection of any Secretary of 
Navy. 

The PRESIDING OFFICER. The questi 
is on agreeing to the amendment offers a by the 
Senator from Rhode Island. 

Mr. ANTHONY. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. WALL. 1 ask that the amendment 
again read. 

The Secretary again read it; to insertat the ei 
of the bill the following: 

And to be selected by the Senators, Representatives, and 
Delegates on the ground of merit and qualification, t 
ascertained by an examination of the candidates, and tha 
the Secretary of the Navy be authorized to make th 
Jations under which such examinations shall be conducte 
not inconsistent with the provisions of this act. 

Mr. GRIMES. I should like to inquire of the 
Senator who is going to appoint these examin rs? 

Mr. ANTHONY. Each Senator, Representa- 
tive, and Delegate. 

Mr. GRIMES. Where are they to meet? 

Mr. ANTHONY. Wherever lhe says. 

Mr. GRIMBB. Who is to pay them? 

Mr. ANTHONY. I do not think they will 
require any pay. They ought not to have any 
pay. Service of this kind that is rendered w 
out pay is generally worth more than that which 
is paid. 

Mr. COLLAMER. I wish to make an inquiry 
of the Senator. If the examination is to be mace 
in each district from which a selection 1s to be 
made by the member, there will be comparatively 
a small region of country to assemble in, bu 
they are going to assemble for the selection ot 
each member wnd each Senator, | do not know 
but that you would assemble all the boys 1 
State. 





Mr. ANTHONY. Very well; if they choose 


to come, let them. 

Mr.COLLAMER. And when they get throug 
the examination, | suppose they must t oo e ol 
them. Suppose there are halfia “dezen candidat 
from one district, and none at all Ste another 


Ss 

















1863. 


en they are examined, are the V to take 


‘ : . . 
“dozen one for the other atstrict; 


is the Senator to se lect from? 


11, ANTHONY. | understand the law re- 





' - one shall beselected from each district. 

1 senatorial appointment will be selected from 
Sate at large, of course. 

M COLLAMER. Then they would have to 
a e all the boys of the State for that appoint- 
. 11) ANTHONY. All that chose to come. 

si. COLLAMER. They are to have a mect- 
+ ca ich district, and then another meeting in 

vl. ANTHONY. Yes; and I think the sub- 
: is of sufficient importance to have them. 

\ir. COWAN. I should like to know by what 
, Senator is to determine which isthe best 
hov: ‘sause it by no means follows that the stu- 
d yho at the age of seventeen passes the best 
ex ition is likely to be the best boy. The 
most serviceable man to the commonwealth is he 
whose brain develops the longest, not that whicl 
loons earliest and ceases the soonest. ‘The con- 
: ued d velopment is that which constitutes the 
liderence between good and bad men. The most 
gistincuished men in the world have not begun to 
develop until an age later than that at which pre- 
covious children have ceased to develop them- 
selves. So that after all it is the old story of 
tr r to determine out of a dozen boys which 


a the best boy at the age of fifty-five. It is 
rly and totally impossible. All that can be 
done, after all, is to make the best guess under the 


e nstances. An examination, | am satisfied, 
would not achieve anything. 


Mr. ANTHONY. Mr. President, I answered 
that argument just now, in reply to the Senator 
from lowa. Ido not propose that this examina- 
tion sliall be decided by proficiency in academical 

but I presume the Secretary of the Navy 


would institute just such regulations as the master 


giudies; 


ofa ship would institute if he wished to get a boy 
to citer into a subordinate capacity, witha view 
to his finally rising to the highest place in the 
command of the ship. I think that an examina- 
tion cannot certainly be worse than no examina- 
tion. [think an examination, by a board of ex- 


aminers, of all young men who apply, cannot be 
ikely to get the best men than for a Sen- 
ator or Representative to select some young man 
whose father has rendered him some political ser- 
vice, fur in that way we know half the appoint- 
ments are made, 

Mr. COWAN. If that could be prevented, that 
would | think answer every purpose. If some 
pros mn could be inserted in the bill to prevent 
Senators and Representatives from choosing a 
boy, and conferring upon him this favor in con- 
sideration of services which the parent had here- 
tofore rendered to such Senators and Representa- 
tives, we might do some good in passing this bill. 

Mr. ANTHONY. If the Senator will devise 
some means of doing that, | will withdraw my 
amendment, 

Mr. COWAN. I know no means by which 
that can be done, 

_ The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Rhode 


Island; on which the yeas and nays have been 
ord: re d 


ANY jess 


lhe question being taken by yeas and nays, 
resulted—yeas 6, nays 32; as follows: 

YEAS—Messrs. Anthony, Arnold, Foster, King, Nes 
mith, aud Sumner—. 

NAYS—Messrs. Chandler, Clark, Collamer, Cowan, 
Davis, Doolittle, Fessenden, Foot, Grimes, Harding, Har- 
vie, Hicks, Howard, Howe, Kennedy, Lane of Kansas. 
MeDougall, Morrill, Pomeroy, Powell, Rice, Richardson, 
Saulsbury, Sherman, Ten Eyck, Trumbull, Wade, Wall, 


Wilkinson, Wilmot, Wilson of Massachusetts, and Wil- 
sen of Missouri—32. 


So the amendment was rejected. 

Mr. HARRIS. 
Ment as an additional section to the bill: 

~ind be it further enacted, That the eleventh section of 
the act entitled “An act to establish and equalize the grade 
of Vie officers of the United States Navy,” approved July 
16, 1862, is hereby amended so as to authorize the appoint- 


mentor midshipmen between the ages of fourteen and eigh 
tee; 


qualifications preseribed by said section. 

W hen the bill of last session was under consid- 
eration in the Senate, I offered an amendment sub- 
stantially such as is contained in the section I now 
Propose, so as to authorize the appointment of 


I offer the following amend- | 


years, provided they shall be found to possess the other | 
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midshipmen up to the ave of eighteen—the limit 


now veing s teen. 


vel 

The PRESIDINGOFFICER. The Chair wi 
suggest that the Senate adopted ar 
amendmentembracing the very point contained in 
the amendment moved by the Senator from New 
York; that is, that they shall be between the ages 
of fourteen and eighteen years. 
ment has already been adopted. 

Mr. HARRIS. Then, of course, I have noth- 
ing further to say, and withdraw the amendment. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. TRUMBULL. As Il understand the amend- 


has already 


Such an amend 


ment which was proposed by the Senator from 
Kentucky,a id adopted, it prov des thatthe States 
that have been in rebellion against the Govern- 
ment shall have the preference in filling up the Na- 


val School. | think that amendmenthad best not 
be concurre d in. 

Mr. DAVIS. That was an oversight of mine. 
| intended to except the States in rebellion. I did 
not intend to include them. 

The PRESIDING OFFICER. The question 
is on concurring in the other amendments, saving 
fora separate consideration the amendment indi- 
cated by the Senator from Illinois. 

Mr. HARRIS. [| desire to have a separate vote 
on the section—— 

The PRESIDING OFFICER. The amend- 
ments will be read separately. The first amend- 
ment agreed to in Committee of the Whole will 
be read. 

The Secretary read it; in line three, afler the 
word ** midshipmen,’’ to insert the words * be- 
tween the ages of fourteen and cighteen.’’ 

The PRESIDING OFFICER. The question 
is On concurring in that amendment. 

The amendment was concurred in. 

The next amendment made as in Committee of 
the Whole was to add at the end of the bill the 
following: 

And the States which have a less number of midshipmen 
at the Naval School than they would be entitled to undet 
this act, shall be entitled to the first nominations until thes 
have their proper number, or until they are made equal in 
that respect with the other States. 


Mr. DAVIS. I will move toamend that amend- 
ment by inserting, after the word * States,’’ the 
words ** except those in rebellion or in a state of 
insurrection.’?’ 

The PRESIDING OFFICER. The question 
is on amending the amendment made as in Com- 
mittee of the Whole, as indicated by the Senator 
from Kentucky. ; 

Theamendmentto theamendment wasagreed to, 

The amendment as amended was concurred in. 

Mr. HARRIS. Lunderstand that the s 
that was reported by the Committee on Naval Af 
fairs was stricken out in Committee of the Whole. 

The PRESIDINGOFFICER. It wasreported 
from the Committee on Naval Affairsas an amend- 

| ment, The Senate did not concur in that amend- 
ment, and therefore rejected it. 

Mr. SUMNER. I take 
move it now. 

Mr. HARRIS. If itis in order, I will move 
that as an amendment. 

The PRESIDING OFFICER. The bill is 
| Open to any amendment any Senator may pro- 
pose; and the Senator from New York moves to 
insert the following as an additional section: 


ection 


it, the Senator can 


And be it further enacted, That the appointments hereto 
| fore made of midshipmen to the Naval Academy by the 
President and Secretary of the Navy be, and use same are 
hereby, ratified and confirmed. 
| Mr.HARRIS. lam notaware that I have any 
| personal interest in the class of young men who 
| are affected by this section. I am not aware that 
| | know a single young man who was appointed 
in that class, although there are one or two to 
whose friends I gave letters of recommendation. 
But, sir, | regard it as very severe, if not unjust, 
to dismiss from the Academy that class of young 
men. Ido not agree with what has been said 
| here by Senators that the appointment of those 
| young men was entirely unauthorized; it may 
| have been unwise. I do not think it would be 


| difficult to show that the Attorney General was 

| right in the opinion which he gave that the Pres- 
ident was authorized to make these appointments. 
| [take it it will not be denied that these young 


men appointed midshipmen are appointed 
office; they are officers; they are m 
d iW provides that wi ys ve 


d the eXamination they si t be 


COMM ISSLONE d us ensigns. 


Sustalh requisite 


lt is an office | ap 
prehend Senators will scarcely deny that itis an 
office e 

, Who has authority 


Che law provides thata 


Now , Sir, if it be an offi 
to appoint to that offic 
certain numberof midshipmen may be appointed. 


, . s . : 
hey are appointed vy the President; but 1018 


said they should be nominated by members of 


Congress. What authority is there for that? lt 
iS a Ve ry equitable arrangeme nt; and cOoOmMmily re- 


quires, perhaps, that that provision of the 
rarded. But so far 


tional question is concerned, there js no doubt but 


} ' 
should be re as the constitu- 


that the President has the right to make the 
pointment; and he has a right to disregard the 
provision of the actofC rress requiring that the 


nomination should be made by a member of Con 
How 


Government be appointed ? 


~ . 
gress, can an officer under the General 


Ouly in one of four 
ways: upon nomination of the Presidentand con- 
firmation by the Senate: or inferior officers may 
be appointed by the courts, or the heads of D 

partments, or the President, as Congress may 
preseribe. No officer can be appointed by amet 


ber of Congress; nor can a member of Congress 


have constitutional authority to make a nomina 
The 
inmy judgment, to make these appointments, and 
to disregard that provision in the act of Congress 
in respect to a nomination. So faras the validity 
of the appointment Is conce rned, there can be no 


tion for an office. President had the right, 


question about it, if you concede that a midship- 
man is an otheer, 

All this legislation in relation to the distribu 
tion of these appointments is unconstitutional; and 
any lawyer willsay soit he will give itamoment’s 
What right has Congress to say 


to the President, ** you shall appotmt to a certain 


Cons dk ration, 
from a particular locality, or of a particular 
party, or aman whose name 
to you by a member of C 
icer??? If it be an office , thre President has the 
thie 


offi 
shall be Sugvestet 


any other 


ongress, ol 


o 

authority to fill that office; so that, so far as 

legality of these appointments is concerned, in 
Hf 


It 


my judgment there is no doubt about it : 
: ld 
d 


certainly convenient, and comity and grace wou 
require that this requirement of Congress, that 
they should have the privilege of suggesting the 
names to be appointed by the President, should 
be regarded; but itis only a matter of comity and 
erace, and not a matter of right. 

Mr. TRUMBULL. If the Senator from New 
York is correct, there is no sort of occasion for 
this amendment. It is not necessary to ratify 
what is already legal. The Senator from New 
York may be right: but there is another view of 
this question than the one presented with : 
confidence by him. The 
the Constitution for Congress to make 


1) thle i 
authority is given in 


rhics and 


regulations concerning the Army and thir Navy y 
Under that power to make rules and regulations 
we have made provisions for promotions. We do 


not allow the President to appoint who he pleases 
a captain in the Navy ora colonel in the Army. 


He ts re quired to appoint persons bY regular pro- 


' 
motion. IL think it is very questionable whethe: 
Congress has not authority to make that provis 
ion. The President of the United States has no 
authority as President to apport au 
to the Naval Academy, admitting that be is an 
officer. He frets that authority from the law. We 
cannot take away the appointme nt from him; but 


midshipman 


perhaps we may regulate the manner in which he 
shall make that appointment. He appoints acap 
taininthe Army. Weregulate the mode by which 
he does it. 


shipmen, the President bas no constitutional au- 


thority to appoint a midshipman. The power to 


i 


do so arises outof the law; and when he acts under 


that law he must act in pursuance of the law. 


ORDER OF 


BUSINESS. 


- 
We cannot authorize somebody else 
to appoint that officer. So, in regard to these mid- 






The PRESIDING OFFICER. The Chair 
must ask the Senator from Illinoisto suspend his 
remarks for a moment. The hour of one o’clock 
having arrived, it 18 Incumbent on the Chau 


under the authoritative rule of the Sen 


te . 
ie. 4 Chil 


i 


for the consideration of the special order of the day 
for that hour, which is Senate bill No. 511, fo: 
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‘ if qui ( twill prob 
I Senate suspend ail pi vr orders, 
he consideration of Senate b 
No. 33, concert r letters of marque, prizes, and 
» W i h | understood to be the ordet 
| PRESIDING OFFICER. The Senator 
1 lowa moves to postpone the consideratio 
‘ Cia rder, and of ali other or 
‘ i eeduding to is i 
t 1 ¢ U} ! i Y bim 
Mr. DAVI | hope the motion of the S 
low ‘ i l hone th i 
y if ri d , : rid 
pie ; y i 
I UMNER \ me tom sug 
I t S tor from lowa that 
i r his wi 1 were ¢ 
> De prin \ not yet on our t | 
Mr. DAVIS. Then 1} ' Senate 7 
} i further ord nd pr dwi 
} the l } wd y1 ] 
i PRESIDING OFFICER ‘I Chari 
\ | Clerk i i t f 
| Senator f Ma ise tl 
} ’ 
: ry ‘ 
\i SUMNER I ya tonour ad 
I PRESIDING OFFICER Che que 
j I i th s itor from low tt 
) a speci order and allo 
f ne jndicat d, und th 
sen 1 te nsiderati ( 
‘ f marque and 
i 
i ! 1 ivreed to 
Vir. DAVIS I move to dispense with the spe 
‘ rand ail ot rord rs, and that th » at 
with consideration of the bill reg 
eu m { midshipmer nt N 
\c remy 
i PRESIDING OFFICER. The Senator 
f - icky it v to po one the pe iit 
t order, which the only order standiu 
bine VAY « the b that was under discussio 
i¢ hour of one o’elock, and that the Sen 


eceed with the considerauon of the bil 


mdicated by him. 

Nii DOOLI I TLE l sucvest to the Senator 
from I ucky, if he asks anything, to ask that 
thie vcial order lie over for a few minutes, so 
{ iav take a vote on his Dill, if the Senat 
IN) ly to vote uponit. Butif it is to lead to 

ussion We cannot permit the specta 
© Nos i] 
NI DAVIS. | have no idea that this bill wi 


i» hour longer, and we shall save 
ood deal of ime by disposing of it now. 
Vir. SHERMAN. If the Senator from New 
York insists on his amendment to add to this bi 


an extraneous subject, it will give rise to consid 


erable discussion. Unless the Senator withdraws 
the an dment and allows the bill to pass as it 
is, | shall be obliged to answer his argument to 
some extent. Itis a question that will lead to a 
rood f discussion 


Lh PRESIDING OFFICER. The question 


is on the motion of the Senator from Kentucky, 
to »p ne the special order, which is Senat 
bill Ne. S11, for enrolling and calling out the na- 
tional forees, and for the purpose of proceeding 
to the consideration of the bill which was under 


consideration before the special order was taken 


‘The motion was not agreed to. 


Mr.GRIMES. IL now renew my motion, that 
the Senate proceed to the consideration of Senate 
| No.393, and call for the yeas and nays upon it, 
Mr. COWAN,. Is that motion in order after 

Senate has just voted upon it, and decided it 

e negative: 

The PRESIDING OFFICER, It is hardly 
competent for the Chair to rule it out of order on 

t ground, although it is the same motion. Dig- 

considerations may govern the Senate atone 
from those which gove rn them at another 
{ 3, for instance, on a motion to adjourn, 
The refasal of the Senate to adjourn at one time 
does not make it out of order to put the same 


que a subseq ttime. The Chair thinks 

t ! ler. The Senator from lowa 

mov prior orders, with a view 

oO \ for consideration the bill indicated by 

hit nd upon that motion he demands the y« as 
' 

and 


were ordered. 

Mr. SUMNER. IL have no disposition to post- 
lis sion of that bill; but it seems to 

vw rather strange that it should be pressed now 


} P 2 } 
ed on Saturday tor the pur- 


; f pi ine two amendments, and they 
re not on our! . | have sucht for them. 
r ey ! ive W nh ¢ | 
Mr. WILSON, Massachusetts. I under- 
st { the Senator from Towa to say that it was 
understood that this bill was to come up first to- 
i did not » understand it: but | under- 
tiint these two bills were not to antaro- 
nized ag st eacn Pe I do not think they 
» be; das s said by my colleague 
1 are not in the Sen- 
l kk . rom lowa had better with- 
draw his motion, and let the bill go over until to- 
mor ; otherwise, | do not choose to put myself 
ma ) on this itter or to antae i 
thi ) ern t m re, if he has a different 
ey aAnding i i have it. 
Vir. GRIMES It was certainly my under- 
s rt t ) »regard to] tt rs if inarque 
risals ¢ yas the rerular order to-day. 
It was the measure we were considering when we 
liourned on Saturday evening. But if gentie- 
ies disposed to consider it at this time, 
h r | of more importance, I 
mitto t wisdom and judgement. = | 
do not think itis, myss | withdraw the motion. 
PRESIDING OFFICER. If there be no 
tion, the motion will be withdrawn. It re- 
imous consent, the yeas and nays 
» orderes The motion is withdrawn. 


MESSAGE FROM THE WOUSE, 


\ messace from the House of Representatives, 
y Me. Erueripner, its Clerk, announced that the 
Liouse had passed . H.R. No. 111) for the 


relief of O. B. & Oliver S. Latham. 


ENKOLLED BILLS SIGNED. 


The message f nnounced thatthe Speaker 
of the House of Representatives had signed the 
li wh enro iw wh ch thereupon ree ived 

ure of the Vice President: 

\ bill (GS. No. 313) for the relief of John Cra- 
ul il r| 

\ bill (S. No. 338) for the relief of Joseph W. 
Dyer, At L.. Dyer, and William W. Dyer; 
TY 

A bill (S. No. 477) for the reli f of Cyrus Clapp 

{ his guarantors and sureties, 


ILOUSK BILL REFERRED. 
The bill CH. R. No. 111) for the relief of O. B. 


& Oliver S. Latham was read twice by its title, 
and referred to the Committee on Claims. 
CONSCRIPTION LAW, 

The bill (S. No. 511) for enrolling and calling 
out the national forces, and for other purposes, 
wus read the second time, and considered as in 
Committee of the Whole. 

Mr. WILSON, of Massachusetts, Itis not my 
purpose, Mr. President, to consume the precious 
moments of the Senate, crowded as they are with 
measures of transcendent importance to our coun- 
try, in the discussion of thts bill to enroll and draft 
I simply propose to state 
what the bills, and why it is now pressed upon 
the Senate and the country. 

We are now engaged in a gigantic struggle for 
the preservation of the life of the nation, menaced 
by the foulest and most wicked rebellion recorded 
in the annals of mankind, The young men of the 
Republic for more than twenty months have been 
thronging to the field to uphold the cause of their 
periled country. ‘They left their homes in the 
pride and bloom, and filled with the high hopes 


the national forces. 


of young manhood. Those noble regiments of 


volunteers that left their homes full of lusty life, 


and in all the pride of strength and assured con- | 


fidence, are now thinned and wasted by the dis- 
eascs of the camp and the stormsof battle. The 


old regiments hardly average now more than four | 


hundred men in the field fit for the stern duties of 
war. Many who rallied at the call of their coun- 
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try, and who have followed its f rw 

ine devotion, now sleep in blood — 
rer ii hospitals, or, bending be 

wounds, can no longer fill the ranks 

in camp or on the battle-field. If y 

maintain the supremacy of the Constit 4 I 
the laws, if we mean to preserve the unity of , . aoe 
Republic, if we mean America shall liy 

a position and name among the nations, y 

fill the broken and thinne d ranks of our w ail 

battalions. : 

Thechiefs of the rebs llio 1, Who rise dt ( 
ard of revolt against their country, st : 
therr unalterable purpose to sever the U 
united America from the map of nations, ; 
tablish the inde ne ndence of the confederate 8 
of America. To the wicked suge , 
promise, made by the weak and the cow 
not the treacherous, among us, the leader; 
rebellion have returneda prompt, peremptory 
emphatic “*no.”? These rebel leaders have. 
the criminal advances of those among us w} 
long and so submissively followed them Y 
plunged into the fire and blood of revolu \ 
haughty disdain. These rebel chief i 
io compromise, will have no peace upon any . 
basis than the p rpetual disme mberm : 

Republic, and the mde pe ndence of th 
confederacy. The insane folly of t Uking ' 
mise or peace with the leaders of the y 

now manifest to the comprehension of a 

men. All men with loyal hearts in their | 
whoe mM pre hend the condition of the country 
the purposes and sentiments of the rebel 
cannot now fail to realize that all talk of ¢ 

mise with treason or peace Wi h traitors, whoss 
hands are red with the blood of pat s 
moral treason, 

The issue is now clearly presented to t 
try for the acceptance or rejection of the Ameri- 
can people: an ‘inglorious yy ace with ad 
bered Union anda broken nation, on the on ; 
or war fought out until the rebellion is 
beneath its iron heel. Patriotism, as wel 
dom, humanity, and religion, accepts the | \ 
issues of war rather than peace purchased w 
the dismemberment of the Republic and the d 
of the nation. 

If we accept peace, disunion, death, then we 
may speedily summon home again our armies: fl 
we necept war, until the flag of the Re public waves 
over every foot of our united country, then we i 
must see to it that the ranks of our armies, brok 
by toil, disease, and death, are filled again witt e 
the health and vigor of life. To fill the thinned lh 
ranks of our battalions, we must again « upon th 
the people. The immense numbers already \- th 
moned to the field, the scarcity and high rewards P 
of labor, press upon allof us the conviction that “ 


the ranks of our wasted regiments cannot be filled 
again by the old system of volunteering. If vol- un 
unteers will not respond to the call of the cou 
try, then we must resort to the involuntary sys- 


tu! 
tem. If we summon the militia, we must have ij 
new regiments and new officers—raw soldiers and th 
untrained officers—enormous expenses and impo- " 
tent forces. The nation needs not new regiments 
nor more officers; it needs new bayonets tn tl c 
war-wasted ranks of the veteran regiments. In = 
the ranks of these battle-scarred regiments one PX 
new recruit is worth more than three in new regi- . 
ments under untried officers; and the chances of ; z 
comfort, health, and life are far greater in the old < 


than in new regiments. “ 
r . be I 
Volunteers we cannot obtain, and everything wi 
forbids that we should resort to the temporary 


¥ 

| expedient of calling out the militia. Such - 

would waste the resources and absorb the energies of 

and increase but little the military forces of th bi 

country. The needs of the nation demand that , 

we should rely not upon volunteering, nor \ of 

calling forth the militia, but that we should fill t 

regiments now in the field, worn and wasted by 

disease and death, by enrolling and drafting th 

population of the country under the constitutio! d 

authority **to raise and support arm s.”? The = 

Constitution of the United States confers n ; 

Congress the absolute and complete power “! = 

raise and support armies,’ qualified only by th 

provision that appropriations for that purpos 

shall be for not more than two years. 4 

Confederation possessed not this power, © d the 

student of our revolutionary history will remem u 


ber how Washington and his illustrious comperts 
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raiety Seventy ConGRESS, 3D SEssion. 
HIK “o 


ven filled with painful anxiety for the re- 


: << of the States in filling their quotas, and 
t dep ndence and feebleness of the Con- 
“| Congress. The illustrious framers of the 
ution, the statesmen and soldiers who had 
( lil » ~ 
j felt, too, the weakness of the old Con- 
ty cation, gave Congress the absolute power ** to 
teu rallonl, .s 7 > . ss ry ‘ss 
nd support armies. That unqualified 
vranf of power carries with it, in the language of 
*.. Federalist, ‘all the powers requisite to the 
execution of its trust.”’ That high 
ority declares @ regard to this grant of power 
Unless it can be shown that the circumstances which 
et the public safety are reducible within certain 
ste limits, unless the contrary of this position can 
{ nd rationally disputed, it must be admitted, as a 
iry consequence, that there can be no limitation ot 
utbority which is to provide for the defense and pro 
f the community, in any matter essential to its 
a y. that is, in any matter essential to the formation, 
1, or support of the national forces.” 
Sir. this grant to Congress of power ‘to raise 
aa Ee y avmipa?? carries with i . re 
| support armies’’ carries with it the right to 
by voluntary enlistment or by compulsory 
s. If men eannot be raised by voluntary 
ent then the Government must raise men 
voluntary means, or the power to raise and 
s)pnort armies for the public defense is av ullity. 
Janes Monroe said, ina letter to the chairman of 
Military Committee of the House of Repre- 
tives, in 1814, that— 
Ir would be absurd to suppose that Congress could not 
iis power into effect otherwise than by accepting the 
\ ry service of individuals. It might happen that an 
ry could not be raised in that mode, whence the power 
would have been granted in vain, 
idea that the United States cannot raise an army 
ier Way than by voluntary enlistments is believed 
epugnantto the uniform coustruction of all grants of 
p .and equally so to the first principles and leading 
of the Federal compact. An unqualified grant of 
p gives the means necessary to carry it into effect. 
J is a universal maxim which admits of no exception. 
But it is said that by drawing men from the militia ser- 
vice into the regular Arwny, and putting them under regular 


flicers, you violate a principle of the Constitution, which 
provides that the militia shall be commanded by their own 
flicers. If this was the fact, the conclusion would follow. 
But itis notthe fact. The men are not drawn from the 
inilitia, but from the population of the country. When they 





enlist voluntarily, it is not as militiamen that they act, but 
as citizens. If they are drafted it must be in the same sense. 
In both instances they are enrolled in the militia corps, but 
that, as is presumed, cannot prevent the voluntary act in 


the one instance or the compulsive in the other. The whole 
population of the United States within certain ages belong 
to these corps. If the United States could not form regular 
armies from them they could raise none. 

“Tn proposing a draft as one of the modes of raising men 
in case of actual necessity in the present great emergency 
at the country, [ have thought it my duty to examine sucli 
objections to it as occurred, particularly those of a consti 
tutional nature. Itis from my sacred regard for the prin 
ciples of our Constitution that [ have ventured to trouble 
the committee with any remarks on this part of the sub- 


reg 

Accepting these views of one of the early states- 
men of the Republic as the true interpretation of 
the grant of power to Congress ‘* to raise and sup- 
port armies,’’ the Committee on Military Affairs 
have reported this bill to enroll and draft the arms- 
bearing population of the country. Believing, too, 
with this same illustrious soldier and statesman, 
‘that the conservation of a State is a duty para- 
mount to all others,’’ that ‘* the Commonwealth 
has a right to the service of all its citizens,’’ we 
have framed this bill so as to comprehend the 
entire arms-bearing population between the ages 
of eighteen and forty-five, with but few exenip- 
tions, and they mostly in favor of childhood and 
old age, of the infirmand the poor. While these 
*xemptions are made in favor of the poor and 
lowly, of aged and infirm parents, and of depend- 
enteluldhood, the high officials of the nation and 
ot the States are comprehended, made liable to do 


measure for the defense of the periled nation 


sainst the blows of armed treason so as to bear | 


as liehtl 


y as possible upon the téiling masses, and 


tor 


im tha 3 
‘the more favored of the sons of men. Itis 


mpossible, in this world of inequality, to frame 
* Measure of this character to bear equally lightly 


“pon all conditions of men;. but this bill has been || 


62 
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framed in the earnest desire to make 
fall as gently as possible upon the | 

pendent sons of toil. Butit isa high and sacred 
duty, resting alike upon all the citizens of the Re- 
public, upon the sons of toil and misfortune and 
the more favored few, to labor, to suffer, ay, to 
die, if need be, for their country. Never since 
the dawn of creation have the men ofany age been 


itis burdens 


mwa} and de a 


summoned to the performance of a higher or no- 
bler duty than are the men of this generation in 
America. 
clothe the President with ample authority to sum- 
mon forth the sons of the Republic to the 
formance of the high and sacred duty of saving 


The passage of this great measure will 
per- 


their country, now menaced, and the periled 
cause of civilization and freedom in America, and 


| of winning the lasting gratitude of coming ages, 


ee * ; ’ | 
Cuty. Sir, we have endeavored to frame this great 


put the burdens, as faras we coulddo so,equally | 


| citizens of the United States, 


and thatenduringrenown which follows ever duty 
nobly and bravely done. TI 
bill will give confidence to the Government, 
strength to the country, and joy to the worn and 
weary soldiers of the Republic around th ircamp 
fires in the land of the rebellion. 

A brief analysis of the sectidns of this measure 
will exhibit its comprehensive character, and will, 


1 am sure, commend its benefice 


enactment of this 


ht provisions to 
the favor of Congress and of the country. 

Section one declares that all able-bodied male 
between the ages of 
the na- 
tional forces, and be liable to military duty ateall 
of the President, with certain exceptions. 

Section two ext mpts the Vice Pre side nt, judges 
of the various courts of the United States; heads 
of Departments; the only son of aged and infirm 
parents dependent upon him; or where more than 
one son, in such cases the father may elect which 
shall be exempt, or the mother if the father is 
dead; only brother of children under twelve whose 
father and mother are dead; the father of mother- 
less children under twelve, dependent upon him 
for support; where there are father and sons in 
the same family and household and two of them 
are in the military service of the United States. 

Section three divides the forces not now in ser- 
vice intotwoclasses. 1. All between eighteen and 
thirty years of age, and all the unmarried be- 
tween thirty and forty-five. 2. All other persons 
liable to do military duty; and the second class 
not to be called into service until after the first 
shall have been called. 

Section four divides the United States into dis- 
tricts, of which the District of Columbia forms 
one, each Territory one or more as the President 
shall direct, and the remainder by the congres- 
sional districts as fixed by State laws, or by the 
President in States not divided into districts. 

Section five provides that the President shall 
appoint a provost marshal for each district, with 
the rank, pay, &c., of a captain of cavalry, the 
whole to be under a Provost Marshal General, with 
rank, &c., of a colonel of cavalry, whose office 
shall constitute a bureau at the seat of Govern- 
ment. 

Section six provides that the Provost Marshal 
General shall make rules for government of sub 
ordinates, furnish them the names of deserters; 
communicate all orders of the President for call- 
ing out the national forces; file copies of enroll- 
ment lists, obtain reports from his subordinates; 
audit all accounts connected with the service 
under his direction, and perform such other duties 
| as the President prescribes. 

Section seven. The provost marshal is to ar- 
rest and send to the nearest military post all 
deserters; to inquire into and report to his supe- 
rior all treasonable practices; to seize and confine 
spies of the enemy; and obey generally all lawful 
regulations and orders of the Provost Marshal 
General. 

Section eight provides for a board of enrollment 
in each district, of which the provost marshal 
shall be president; the others to be appointed by 
the President of the United States, and to be 
a practicing physician and surgeon. 

Section nine provides that the board shall divide 


| 


eighteen and forty-five, shall constitute 


on 


the districts into sub-districts of not exceeding | 


t 
\ 
( 
t 
' 
t 
\ 


t 


.No. §2 


New SERIBS.... 


wo, without the direction of the Secretary of War, 
vefore March 10, and theach alt 
after; 


rnate year the re- 
to appoint an enrolling officer in ea 
listrictand furnish blanks, &e. 


' 
ch sub- 
The officer to 


April l, 


i\Oung age, residence, and occupation, and report 


nroll all persons in his sub-district befor 


» the board; the board to consolidate the names 
ntoa list, and report to the Provost Marshal Gen- 
ral before Ist M iv. = 

Section ten provides for separate enrollment of 


reckoned 


he classes, and that the ages shall be 


from the Ist July after enrollment. 


years, and the enrolled to be liable 
years, or fur the war, on the 


} 


Section eleven. ‘The enrollment is to be fortwo 


to serve three 
same footing as the 
now provided by law. 


ection twelve. In ease of call, the President is 


volunteers, as 
S 


to assien toeach district the number of men to be 
the board to draft the required num- 
per cent. additional—the drafted 
men to be notified by the provost marshal and re- 
port for duty within ten days. 

Section thirteen. Men failing 
treated as deserters, unless they show non-liabil- 
ity to do military duty. ; 


furnished; 


ber aad 


SEXY 
to report to lye 


Section fourteen provides for the Inspection of 
ind 
the hea ing oat claims for exe mistion by the bea rd; 
their decision to br 7 


the drafted men by the surgecn of the board, 


final in all cases, 
trial and punish 
mentof surgeons for ree ving presents or arre 
for 


false report or for neglecting to make a re t 


Section fifteen provides for the 


ing to receive any valuable thing making a 


Punishment to be fine not more than GOOV nor Ie 


than $200, imprisonment at discretion of court- 
martial, and dismissal from service. 

Section sixteen provides for the discharge of 
ayment of their travel 
Also for the payment of the ex 
penses of the draft; expenses of arresting and ve 


those not required, and 4 


Ing expenses 


turning deserters; provides against commutat 

to the provost marshals exce) , and 

for pay of clerk hire » postage, stauuonery, &ec. 
Seetion seventeen provides for substitutes, 


for forage 


Section eighteen provides for paying a bounty 
of fifty dollars to all the present volunteers w 
reénlist for one year, one half on reénlistment, 
and the balance at the end of the term of reéniist 
ment; those who reénlist for two years, twenty 
five dollars of the $100 bounty provided by th 


fifth section of the act of July 22, 1861, relat 
to volunteers. 7 

Section nineteen provides for the consolidatio 
of compani Sin regiments of volunteers from the 
same State when reduced to one half the maxi- 
mum, and for a reduction of the officers in such 


cases in the same proportion. 
Section twenty provides that whenever a ree 
ment is reduced below the minimum allowed by 


law, no officers shall be appointed be youd the 


number necessary to command the regiment 


Section twenty-one repeals so much of section 
five of the act of July 17, 1862, as requires the 
+ approy ilof the Presidentt ra Se) tence of L.court 


martial in case of a spy or a deserter, or of mu- 


tiny or murder, and substitutes the approval of 


the commanding general in the field. 

Section twenty-two = eive to courts-martial 
power to punish al senting officers by reducing 
them to the ranks for three years. 


Liat soldiet sshall 
not sell or dispose of the clothes, arms, &c., fur- 
nished by the United States, but all such articl 
may be seized by any civil or military officer and 
delivered to any quartermaster, 

Section twenty-four provide s for the punish 
ment by fine vot exceeding $500, and imprison- 
ment not less than six months nor more than two 


Sex tiontwenly -three provide 


years, for enticing a soldier to desert, for conceal- 
ing or harboring or « mploying i. desert and for 
purchasing his arms, clothing, &c., and the same 
pegalty for any supermtende t or conductor of 
any public conveyance, captai f ships, &c., for 


carrying away or refusing to « ver up any per- 


| son knowing him to have deserted. 


| 


Section twenty-five provides thie 
ment for resisting a draft, or for 


same punisii- 


counse ling or 


en! 
res 


Nee at + 


willie tp 


evry 


- 


ee ot ae ee eed 


vides for a co 


Pomman 


- 


4 
3 


tne exe my tion 


, or helpless children, 





y for the protection = suf 


THE 


id t limony of the 


ntinuanc 
to exceed sixty 
confinement. 


ir, insurrection, and 
rsons in military 

y by courts-martial, 
! the penaity to be 
he State where the 
ent on leave are 
ywance, and if absent 
lowance during suc h 
ders of regiments 
have power to grant 
rty day , to five per 
| officers and pri- 

Py sident istoassicn 
ervice which ex- 

to special service 
sent of the command- 


tra pay for special 


3 general ord 

and 162, and f{ 

or regular Army 
: fi 


rs Oo! 


; 
orbids 


mi i on 
rs ‘ ot betore 
tal commissary same 
hief trumpeter same 
int the same as regi- 
t mpan yj ommis- 
y quartermaster’ 
the erade of super 
il two teamsters for 


f farrier and black- 
he abolis! ed: also, 
e two trumpete to 


- month and 


ied in this bill ar 


the country and the 
servi . Thev have 
| aft much exam- 
hn the approbation 


need military men 
itof this bill, embody- 


»f treason, and ceive 
it American peo- 

of hero. constancy 
ure the unity and in- 


— ’ ? . 
- of the United Stat 


ond 
Vs triking 
the wort ** servi 

>in the eleventh lin e, 


to amend the sec 


to strike out are: 


tection and support of 
and 
provided tor by the pub 
ibove mentioned the cir 


that he cannot render an 


his motion from the fact 


too general to be 


to ve ext 


em- 


mpt 


r help- 
eanats persoun'as 


c,’’ we shall open the 


its, orphans, 


ost every man in the | 


¢ 


CONGRESSIONAL 


I A } urd of exemp- 
i kK pi ying 
: ) 
| ‘ \ 
f y 
vel ! | yw ! th 
) j itner t l Ww 
1 dow l iK thata p ‘ ms of thi 
| l ) fie in the \ ra ) 
n c t npo le, from tl law, to mistake wl 
Were led to be entitled to th | nefits con- 
ferred by the law in this behalf. 
The pi ivisSO, too, contains a proposil yn which, 
to my mind, we 1 | exceedingly mischievous 
f thrown before the board, ‘‘ that in each case 
tbove mentioned the circumstances of the party 
claiming exemption be such that he cannot render 
: ' ‘ } . ’° Tl | . “< 
an equiva ent for personal service. ne boar 


would have into an examination of the pe- 
cuniary condition of every man in the country to 
ascertain whether or not he was able to paya fink 
There would be no end to it. If we are going to 
exempt people, let us say who we shall exempt, 
and make an end of it, and not throw a drag-net 
around the whole community, and then leave it 
1. board of exemption to say who shall be « X- 
empt and who shall not; this 
quarter of the country maye xempt people whom 
1 board in another would sul bject to military ser- 
ce I hope, therefore, that these words will be 
ricken out. 
The amendment was agreed to. 
Mr. RICHARDSON. Mr. President, I feel 


that an apology is due when I rise on 


to vo 


because a board in 


‘ 


this occa- 


yn to oppose the provisions of this bill, Lagree 
with the Senator from Massachusetts that it 1s 
necessary to fill up the ranks of our Army; and 


that it is necessary the re sh yuld be 


aconsceription 
bill annot avoid that. 


It is unfortunately 


Olli. You 


1 


the case that while we could have got an army 
with a different policy pursued, the policy now 
idopted is such that you cannot get an army ex- 
cept by foree. But there are provisions in the 
bill which I feel constrained to oppose. There ari 
i very few exemptions in the | sill; others ought to 
have been made 

Now, Mr. President, as a question of justice, 
even-handed ere there ought to be conscrip- 
tions in States which have not furnished their 


quo Youcannote eapettte eh unonthine States 
cae have furnished more than thei ir quota until 
hose who have not yet done so have furnished 
their men. You ought not to call upon States who 


have furnished men for three years for conscripts 
until the States whose nine months men soon go 


1 


out of the service furnish their proper quota of men 
for three years. [t is not fair; it is not right. 

Mr. COLLAMER. Should not these nine 
months men be reckoned according to their period 
of service 

Mr. RICHARDSON. Undoubtedly; that would 
be fair, right, and proper. 

Mr. COWAN. I ask the honorable Senator 
from Illinois to allow us to go on and make such 

ments to the bill ascan be made, 


particular amend 
and then discuss the general merits of it after- 


wards. 
Mr 
reat de pleasure. 
factious intent. 
Mr. COWAN. 
Mr. HARLAN. 
vania will allow me, 
of the Committee on 
lanation of the fact 


s 
t 
from Illinois, 
ni 


RICHARDSON 


il of 


I will do that with 
I do not speak with any 





I propose 
i 


I desire to ask the chairman 
Military Affairs for an ex- 
mentioned by the Senator 

if itis susceptible ofexplanation. It 

is been mentioned here repeatedly that several 
fthe Union have not furnished their quota, 

Massachusetts has been mentioned as one of 
States. The State that I have the honor in 

part to represent here, as well as Illinois, has fur- 


States 


those 


nish¢ d more than the number allotted to her; and 
if the facts mentioned by the Senator from Lilinois | 
are not t susceptible of some explanation I think 
they are entitled to ve ry crave consideration, and 
le fl the attention of the chairman of the Com- 


mittee on Military Affairs to that point now as it 
has been mentioned. 

Mr. COWAN. Perhaps you can get that in- 
formation privately. I move to amend the twelfth 
line of the second sec tion by inserting after the 
words ** United States,’’ the words ** members of 
Congress,’’ so as to exempt members of the two 
Houses. 

Mr. WILSON, 


of Massachusetts. It is under- 


stood that this is an enrollment of the population 


GLOBE. 


of the country, and not of the 


If the Senator from Pennsyl- | 
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mulit | 

ing to lo with the militia laws, Dut 
enroll th ple th re fitto do duty 
have m y made an exemption of the V I 
ident of the United State S, the heads ( L) 
partments, and the judiciary of the United § 
I think members of Congress and Gover; 
fice-holders and State officers all throug 
try ought to be held liable to serve th 
i think no exemption should be mad 1 
isan honor to anybody to serve the « 
the field in this emergency; and I am sur 
be more satisfactory to the people of th 
if we do notexempt men whose situat 
may be supposed to bein their favor. Ifany, 
ber of Congress happens to be drafted, if 
not go, hecan furnish a substitute; or if we 
the bill, as { hope we shall, so as to allow a 

o pay, $200, ~ $250, or $300 instead of furt is} : 


teenie e, he can furnish a suBstitute, o 


sum ne coasary to obtain one. 
Mr. COWAN. I hope we shall not, in mak 
up this bill, entirely lose our reason, a at 


shall be guided with an eye to the we of 
country generally. Now, itis just as we 1k W 
to the honorable Senator from Massachu ss 
to anybo y else, that if the Government is to 
tinue, if itis to be administere d, members of C 
gress, judicial officers, and others, are quite ag 


iss 


necessary to its maintenance and Support 
diers in the field; and for all that will b ed 
by holding members of Congress liable to military 
duty, ifamounts to nothing. I suppos 
hardly twenty members who are within the p) 
scribed limits according to the act, and I think 
only proper that all members of Congress shou 
be exempted. As they are presumed by the law 
to have their appropriate duties, and to perform 
duties which are quite as import ant, and, 
judgment, far more important than thoss 
soldier in the field, they should be exempted. | 
hope that the amendment will be made. I pro- 
to follow with another that I think equa 
necessary. ; 

Mr. LANE, of Kansas. I ask for the yeas and 
nays on this amendment. I do not propose to 
exempt members of Congress. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. The first section of the bi 
embraces the able-bodied citizens between the ages 
of eighteen and forty-five years as the militia f 
of the country. I suppose that so far as this ques- 
tion is considered practically, as to embracing 
members of Congress, probably there are not two 
persons, ce rtainly not four, in this body, whos 
age is not past forty-five. 

Mr. LANE, of Kansas. I wish to ask the Seu- 
ator from Wisconsin a question. 

Mr. DOOLITTLE. I propose to close what | 
have to say in one moment. 
Mr. LANE, of Kansas. 
mit me to ask a question? 

Mr. DOOLITTLE. I have no objection to a 
question. 

Mr. LANE, of Kansas. In the opinion of the 
Senator from Wisconsin, is there a Senator upon 
this floor that would plead his age in bar of this 
conscription ? s 

Mr. DOOLITTLE. I do not know; but, in 
my opinion, the Senator from Kansas would be 
as likely to do it as any other Senator. [Laugh- 
ter.] 

Mr. LANE, of Kansas. My constituency — 

Mr. DOOLITTLE. Ido not yield th 

The PRESIDING OFFICER. The Senat 
from Wisconsin is entitled to the floor, and is 0! 
liable to interruption with his consent. 

Mr. DOOLITTLE. I am not speaking 


t 
sonally. matter 


nose 


The Senator will per- 


We are looking at this asa 
legislation, and fixing by law the pe sons who 
to be the militic i force of the country—able-bod 
persons between eighteen and forty-five. 1 
Congress of the United States constitute one de- 
partment of the Government as the ju me lary 
stitute a department of the Government, and th 
isa ree a why members who are sent here 
do the business of this Government in Congress 
ought to be exempt if they were all under forty- 
five. I only mention the fact that the great ma- 
jority, probably alfbut possibly three or four up 
this floor and perhaps twenty in the other He 

are past forty-five already, to show that it Is 4 
matter in which no kind of personal interest 

be supposed to be taken by those who are to vole 





PT? 









. Wedoitsimply upon the ground 
Congress ought not to be drafted 
iway from its duties. It is as neces- 
ise the money as it is to fight the 








ry to raise 

e country. 
| » the amendment will prevail, and that we 
y make the law definite and specific, and leave 


to construction and to the opinion of 
i. is who are to pass upon claims for ex- 


. nas is possible. 
Vir. LANE, of Kansas. In answer to the sug- 
of the Senator from Winconsin, I take 


rty of saying that there has not been a day 
I have h id a seat on this floor, that 1 have 


in the military service of the United 
S when not occupied as a member of the 
Q * Can the Senator from Wisconsin say as 
, | desire that we may set an example to 
? ' untry. We have itannounced that we shall 
| nosition to this conscription in different 
Swiegof the Union, and we are deliberating about 
> F nting ourselves from the military service of 
intry when there are nine months of vaca- 
efore us that may probably decide the fate 
intry. So faras lam concerned, I should 
to see every Senator upon this floor in the 
ks of the Army during the coming vacation. 
Mr. WILSON, of Massachusetts. I sincerely 
he amendment that has been moved will not 
tained by the Senate. If we exempt mem- 
f Congress, we must exempt the Governors 
» States, and the members of the State Le- 
‘tures. The collectors of your ports, your dis- 
attorneys, all the officers of this Government, 
exception of the Vice President and the 
iees of the courts of the United States, and 
ids of Departments, who are members of the 
Cabinet, are liable to duty under this bill. The 
ject was to put this burden upon the people of 
the country, those best able to bear it, and to re- 
I eve those cases where, from humane consider- 
all would agree that there should be exemp- 
tion. Suppose any member of Congress should 
: 4 be drawn in this-draft; what of it? There isa 
section in the bill providing that he can furnish 
or if you change it so that he may 
pay asum of money, he can do either; and if a 
1 bi member of Congress cannot do that, I should 
think it was a very strange thing. I think thatif 
we, by a vole of the Senate, exempt members of 
Congress, it will weaken the moral force of this 
| before the country. I want everybody to feel 
that this is a necessity forced upon us by the needs 
country; that the thing itself is the most 
orable thing that can fall upon an American 
, to be drafted to carry this country through 
iis mpending struggle. 
es Mr. RICHARDSON. I am in favor of the 
A amendment; and [ am in favor of going further. 
| do not suppose that I shall be charged with any 
interest in the matter. I am rather past the period 
when aman has to go to war; and I reckon my 
friend from Massachusetts is like myself, a little 
on the shady side of forty-five. 


en 


ros ¢ 


Se 


8, 


substitute: 


nay 


of out 





thes 


— 


ove years of age to-day. 

Mr. RICHARDSON. I am fifty-two. Ihave 
little the advantage of the Senator from Massa- 
chusetts; | have a little more age. I am for ex- 
cluding from the operation of the bill every mem- 
ver of Congress and every member of a State 
Li gislature, and all the State officers, and all the 
Government officers, for I suppose it does not 
a llappen more than once in a lifetime that these 
iitter gentlemen get into office. I think the Con- 


rem: itselfexcludes members of Congress from 
this draft. 








The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Penn- 
syivania, 

I he question being taken by yeas and nays, re- 

a sulted—yeas 13, nays 24; as follows: 

i J EAS—Messrs. Cowan, Doolittle, Hicks, Kennedy, 

: he of Indiana, Powell, Rice, Richardson, Saulsbury, 

I rembull, Wilkinson, Wilmot, and Wilsen of Missouri 

to —13. 

8S N \Y S—Messrs, Anthony, Arnold, Chandler, Clark, Col- 

ty- Hay ty Davis, Dixon, Fessenden, Foot, Foster, Grimes, 

’ Mowe Harlan, Harris, Henderson, Lane of Kansas, | 

na- : orrill, Nesmith, Pomeroy, Sherman, Sumner, Ten Eyck, | 

Urpie, and Wilson of Massachusetts—24. 

Se, So the amendment was rejected. 

sa . } 
: wee COWAN. I now move, after the word 

a overnment,”’ in the fourteenth line of the sec- 





oud section, to insert the words ** Governors, 





of the judiciary of tl 


Mr. WILSON, of Massachusetts. I am fifty- | 





THE CONGRESSIONAL GLOBE. 


members of 


= 


several S 


ires, ai d members 


visial 
7 tal a" 

Mr. CLARK. | agree to the whol 
amendment; but [ think there would be propriety 
in excepting the Governors of States. Though 
this bill does not « ‘ern the militia, but is for 
the purpose of raising armies and drafting men 
into the armies of the United States, the Govern- 
ors of the States are the commanders-in-chief of 
the militia, and it may be necessary that they 
shall be in their several States. I move to Amend 
the amendment by striking ovt the words ‘“‘mem- 


cannot 


bers of the State Legislatures and members of 
the judiciary;”’ so as to read, **the Governors of 
the several States.’’ 
| Mr. COWAN. I hope the vote already taken 
will satisfy members of the Senate. After we 
have decided that we ourselves shall be subject 
to military duty—those of us who are within the 
prescribed ages, and there are very few I presume 
—|] hope we shall not be guilty of the further ab- 
surdity of making members of the Legislatures 
of the several States liable to military duty, or the 
| members of the judiciary of the several States. 
| Certainly Senators must be aware that these offi- 
cers are quite as necessary to carry on the Gov- 
ernment, quite as necessary to support it 
‘ 


in wuts 
efforts for existence, as any other people in the 
world. Will you say that they shall be enrolled 
| into the militia? I say militia, because | differ 
entirely from the Senator from Massachus« 
who says that this is not militia. If it is not mi- 
| litia, itis nothing. If we are not providing now 
for an organization of the militia, what are we 
providing for? Ce®@ainly not for the regular 
| Army; but ifit be taken to be the regular Army, 
then it becomes infinitely more absurd 


tte 
LS, 


that you 
shall require members of the Legislatures and 


judges of the several States to enlist in the rerular 
Army or to be conscribed within its rank 


J , as this 
bill proposes to do. 


As this is a serious matter, 
and perhaps one upon which the very fate of the 
| Government may depend—I acknowledge its im- 
portance as much as anybody else—I desire that 
we should endeavor to perfect this bill in all seri- 
ousness and in all earnestness, and that we should 
seek under its provisions to appeal to the men 
of the nation who will be of service to us in the 
field, not that we make a great and magnificent 
joke of it in the last year of our existence—go 
| down like Nero, fiddling while Rome is burning. 
[ hope, therefore, that the proposed amendment 
to the amendment.will rejected, and that the 
amendment that I have offered will be adopted. 
| Mr. CLARK. 1 will modify my amendment 
to the amendment so as to include in the exemp- 
tion the judiciary of the several States as well as 
the Governors. There may be 
| should be left, and let the 
operate In time of war. 
Mr. WILKINSON. IL hope that the amend- 
ment to the amendment will not prevail. Itlooks 
to me like a farce to require that the civil officers 
\| of the State governments or of the Federal G 
ernment shall be subject tothisdraft. Aceording 
to my idea, the vote which has just been taken, 


be 


areason W hy they 
courts of the States 


Y- 


refusing to exempt from this draft members of 
Congress, is the most absurd and ridiculous vote 
that has ever been taken in this body since I have 


been a member of it. ‘The people of this country 
are not fools; they have more sense 
wish to force such a measure on Congress sup- 
pose. When they elect a member to the Senate 
they mean to have him in the Senate; they want 
| him there; they elect him because he is the man 
| they wish for that particular duty; and when you 
say that he shall be subject to a draft to go into 

the Army with a musket on his shoulder, it is 
| merely to insult the intelligence of this nation. 
And when you say you wish to break up the or- 
ganization of the State governments in the same 
| way, you insult the intelligence of this nation. It 
|| is a species of demagogism that I do not like. 
I like to treat the people of the United States fairly 
and honestly. ‘They wish these local organiza- 
tions to be maintained, and when they elect mem- 
bers to their State Legislatures they want them 
to fill the places which they elect them to fill. I 
am, therefore, opposed to the amendment to the 
amendment, am in favor of the amendment pro- 
posed by the Senator from Pennsylvania. I think 
the members of the State Legislatures should be 
exempted. I think the people of this country 
want their State organizations, and they wish them 


than men who 


to remain perfeet and in full fore ind a rity 
In this lao, ment 

Mr. CLARK | do not propose to reply to 
anything that was said by the Senator from Mi 
neseta upon the past vote of the Sena It } 
chooses t imracterime itin t! wav that hye has 
dona, hie may do Si | shal mot renpniv torts but | 
can inform him that members of the Leeislature 
of my Stat have volunteered Wy gro into 
the war, and I never have heard the fiest constit 
uent find any fault with it. I dare say the nl 
would be glad if more would volunteer: and I de 
not think they will hold up th hands in horror 
if one of them should be drafted. They will suy 

ly iis place in the Legislature, and let him fi rhit 
the battles « f his country, ind be thankful to God 


Mr. FESSENDEN. I would Ssuggesta ch wee 
of phraseology t@ my friend from New Hamp 
shire. It would be better perhaps to say “ judges 
of ecor ord. ”’ There may be a que stion 
how far the word * judiciary’’ may be construed 
to extend. 7 

The PRESIDING OFFICER. The question 
now ts on the amendment moved by the Senator 
from New Hampshire to that moved by the Sen 


ator from Penns 


irts of rec 


yivania. 


Mr. CLARK. After striking out the words 
l propos t » strike out, the amendment will be 
open to amendment. I ask forthe yeas and nays 


on my amendment to the amendment 
The yeas and nays were ordered 
Mr. CLARK. 1 will simply say now that the 


question Is on striking out from the proposed ex- 
emption the members of the State Lk evislatures 
That is the cffect of the amendment I pr Se 
We can afterwards modify the amendment by 
limiting the judiciary if we please, but now the 
question 18s on exempting Members of Stat Le 
vislatures. 

he question being taken by yeas and nays, 
resulted—veas 22, nays 20: as follows: 

YEAS—Messrs. Anthony, Arnold, Chandler, Clark, Pes 
senden, Foster, Grimes, Harding, Harlan, Uarris, Hes t 
son, Howard, King, Lane of Kansas, Morrill, Nesmith, 
Pomeroy herman, Sumner, Ten Eyek, Wilmot, and Wil 
son of Massachusett ») 

NAYS—Messrs. Bayard, Collamer, Cowan, Davis, Dix 
on, Doolittle, Poot, Hick Howe, Kennedy, Lave in 
diana, Powell, Rice, Richardso saulsbury, ‘Trumbull, 
Turpic, Wall, Wilkinson, and Wilson of Missouri 

Sotheamendment tothe amendment was agreed 


to; and the question recurred upon the amend- 


ment of Mr. Cowan, as amended. 

Mr. FESSENDEN Let the amendment be 
read as it now stands. 

The Secretary. The amendment ins 
sert the words **the Governors and the members 


' States,’’ after the 
word *‘Government’’ in the fourteenth line of sec- 
tion two. 

Mr. FESSENDEN. I move to amend the 
amendment by adding to itthe words “justices of 
the peace not included.” 

Mr.SHERMAN. Why notsimply say * judges 
of courts of re cord ae 

Mr. FESSENDEN. Som: 


neace hold courts of record. 


of the judiciary of the several 


times justices of the 


Theamendmenttotheamendment wasagreed to. 


Mr. ANTHONY. Dor snotthatine ude ver 
of courts of probate? 

Mr. FESSENDEN. Of cours 

Mr. ANTHIONY. Are they intended to be 
included 

Mr. FESSENDEN. 1 suy pose so; they t 
judicial officers. 

Mr. ANTHONY. They are more numerous 


than members of the State Legislatures. 


The amendment, : 

Mr. HARRIS. In the fifth line of the second 
section, l to strike the 
morally,’’ and toinsert the word * o1 
word és me ntally;”’ so as to re ad, ** such as are 
rejected as physically or mentally unfit for the 
service,’’ shall be exempt. 

The amendment was agreed to. 

Mr. DIXON. §lLoffer the following amendment 
to be inserted after the word ‘* Government’’ 
the fourte enth line of the 
ondl¥, the only son of a widow 

Mr. WILSON, of Mas 
provided in the bill for the only 

depend: nt upon that son for support 
i many widows who are wealthy, who have 


adopts ad. 


s amended, wa 


move out words ‘‘or 


iy be fore the 


in 
second section: ** Sec- 

r 
We 


sachusetts have 


on of a widow 
There are 


an 








ie 
oo” 
ar 
? 
-. 
: 
‘ 
: 
: 
: 


: Vl ARRIS. Inlines thirty-three and thirty- 
E§ i St 0 I move ke « ut the 
: y felony or other crime punishable by 
ment in any penitentiary or Mat 
: d to insert an infamou crime;’’ so as 
; roviso read: 

} howeve That no person who has been cot 
: i mous crim hail | enrolled or permitted 
° 1 t< 
r Ir. LANE, of Indian I have no object 
) y to be used, but I cannot see 
1 think y e convicted and 
enitentiary would st robably be 
a ( imo offi I cannot cor 
” rvery creditable in being sent tot 
sary for any offenss I tink the words of 
W are precisely as definite a they can 
Vii IOWARD I hope the amendment of the 
n New York Wi not prevail, because 
re of the clau which he moves to 
furnishes an ex ind certain test by 
ul quality of such a person may be tried 
| t ed by the oper court, and the t 
Senator from New York proposes 
ems t me is uncertall ind inco 
tle would ex de persons who have 
lof infamou n Now, r, 
it] f re notagreed towhata 
rime It opensa bi l held for con} 
\ ial um ition »>wha 
4 yu ime in tl e! of the Const 
by ri it has been held that the 
: \ i haracter of the 
: ! ! ec on t, whl 
infamy con n the nature 
f elf ini ct to moral 
l y very little riainty, [ may 
( no} e certainty, to be gathered 
ks as to what is an infamous crimé 
re, | iould prefer to let the clause 
, bec e where the sentence has 
3 described in thi bill, it is easy to 
d and irnishes an exactand ready 
\ HARRIS. I am not at all attached tothe 
im ment which I have proposed, 
l une xd that the term “* infamous cri 
ert d designation of crime, that 
ne involving moral turpitude. | 
{ if this exemption tocrimes of th 
‘ ien of in imy should not be 
ie Army to a late with men of 
ul ection now stands, 
mat eCing enti ly too com re 
[ have myself sent many a man to th 
} ran assault and battery. Youdo 
exclud h men from the Army 
l I t res of men now in my State who 
} nt to the penitentiary for the offense 
iultand bs ry, who would be exempted 
V iol 1 do t want to do that | 
re Want to confine it to those who have ren- 
! mselve famous y their offenses. I 
| vedded to this phraseology. 1 want to 
rovision to those cases where men havs 
a: ! luct rendered themselv unfit to as- 
: W t] sper ible CILIZ . 
: +5 \i COW AN. I like tl phrase of the honor- 
: S r from New York, ‘‘infamouscrimes, 
I tik for a very d fferent reason from that 
he Senator from Mi: higan objects to 
I like it because it is a defir phrase, because 
, received a legal definition. It is a question 
ften arises when a witness is called to the 
1! whether he has before that time been con- 
in infamous crime which would prevent 
iving testimony. TI think it is only proper 
P t h men as are infamous should be « saiaiel 
ag? from the Army, not because they may have hap- 
MS | to be punished under some State law with 
a . ninmentin the penitentiary for = which 
eae by ommon law was not considered infamous, 





h as an assault and battery. 
ot i The amendment was rej cted. 

ug Mr. DIXON. I now offer, ina modified form, 
es { nendment which I offered before. I move, 
a he word **Government,”’ in the fourteenth 
line of the second section, to insert the words: 


Secondly, the only son of a widow, wholly 


or in part 
it Upon him for support 


THE 


CONGRESSIONAL 


Tl pena Mi il 8, e cha mat 
of tt Committe ‘ MM tary Affai s gd that 
rovision wa eagdcy made In ] ] for tl 

only son of a widow lf W ok f 

he will find that that is not the ca Provision is 

made for **the only ) of aged or infirm pare 
parents, dependent upon him fo support , 

That does not, of « rse, cover the case for which 


ered, It 
yper amendment 
Mi .W ILSON, of Massa: chusetts 


to say sey 


my amendment is off seems to me that 
this is a pre 
If the Sen- 
itor will modify it so a pendent upon 
Mr. DIXON. Iti 
I WILSON, Massachusetts. But it now 

t ' | tricken 
out. 

Mr. DIXON. I will make that 

Mr. SUMNER. Woulditnot be | 
the words ‘fa widow or’’ afte: 
line fourteen, So as 


modification. 
etter to insert 
the word ‘son’? in 
claus ead, **the 


aged or cai parent or 


to make thie 
only son of a widow or 


ae nts dependent upon him for support ?”’ 

Mr. DIXON. Ithoucht there might be®ome 
doubt as to the construction of the words ** or’’ 
and nd,’’ and therefore it was better to put itin 


son of a 
support.’’ 


a separate clause, ** secondly, the ¢ mnily 
widow dependentupon him for 
Mr. SUMNER. Very well. 
Mr. HOWARD. I can see no 
mptil rthe only son ofa widow, 
slightly dependent upon 


propriety in ex- 

who may be very 

him for support, from the 

operation of the act 

Ir. DIXON, 1) ve changed that. 
y son of a witeeoe! 


[t applies 


to the o1 » IS entire ly de- 


ndent upon him for pPport 
Mr. HOWARD. Ifthe Senator has so changed 
tas to take away that « jection, I havea further 
objection to it. It seems to me such a case is fully 
rvered by the language of the on,as itis 


sé 


lor infirm parent 


pport 


the onl ly son of or pare nts 
{ > ‘That covers 


d pe nde nh 


pon hil 


itor su 


the case of a widow who is dependent upon an 
only son exactly and in terms; but she must be 
‘*aged or infirm.’’ I do not see any justice in ex- 
empting the only son of a widow who is young 
ind vigorous and Ne to pport herself. I see 
no propriety in it atall. ‘There will be cases of 
inconvenience undoubtedly growing out of this 


Wee 


lbin various respects. in only pas 8S gen- 
eral provisions coming as near the justice of each 
case as possible by our general enactment; but I 
St no justice wl Sessaies ta Guthdmaalanrtiva wate aan 
of a widow simply because he 1s an only son. 


Mr _ DIXON. 


\ 
the only sol of wr 


The bill, as reported, exempts 
Now Il 
pendent 


d and infirm widows. 

| widows 
\ widow might be as de pend- 
ho was notaged orinfirm. There are many 
where a widow who has not reached that 
time of life where shi can be called aged, and who 

infirm, may utterly dependent from vari- 
ease O8-an Only eon. W here 


} ' 
, t 
nere Might be 


to include who are de 


upon an only Ml). 
ent w 


cast 


iS not 
OUS Ci there was no 
bodily infirmity, t Possibly me ‘ntal 
ty to take care of herself, from ordinary 
natural wea ki ess, or various causes. I therefore 
desire to include all these « 

Mr. ‘OLL AMER. Letthe 
t s been mod fied. 


The PRE SIDING OFFICER. 


ie Secretary read, as follows: 


uses. 
amendment be read 
It will be read. 


Secondly, the only son of an aged o1 


pendent upon him for support. 

Mr. DOC L ITTLE. | think it is enough to say 
that the only son of a widow shall be exempt if 
she is dependent upon him for support. She many 
be neither aged nor infirm, and yet may have litt 
children besides her only son, und re quire his ser- 
vices foi support. 

Mr. HARLAN. Idesire toask those who are 
familiar with the bill, if the husbands of wives 
that depend upon them for support should not be 
exempt also? Of what more importance is a son 
to his mother who relies upon him for support, 
than a husband is to the wife that relies supon him 
forsupport? It seems to me the reasoning would 
be as conclusive and strong in the one case as in 
the other. If the widow is able to take care of 
herself, she has no more right to the exemption 
of a son than a wife would have to the exemption 
of a husband who is equally able to take care of 
herself, It seems to me the bill as prepared by 
the committee on this point is right. Ifa widow 
is aged or infirm, unable to take care of herself, 


infirm widow de 


GLOBE. 


. 

February 1¢ 
her only son ought to be exempt; | 
able and competent to take care of 
isno more reason tor cxe 
for exempting the husband of any ot 


dene ndent upon him for support. c 


mpting her only b 


Nr. DIXON. In the cuse state d UV the S 5 
from Iowa, the woman might have sons es 
of taking care of her. Why exempt th , ; ; 
in that case She is de nendent on her . W 
but still she may have half a dozen sons, );: F 


is the ease of a widow with only one 
de pendent on that son for support. 
ready } yrovides 


that in case that widow 


or age 4 the son may be exempted. 1 des . 7 , 
the widow is depen ident on him for any ' : 
support, that he ‘shall be exe mpted, alt! ' 
may notbe herself aged or infirm. Ther ts . 
other causes why he may be exempted. F . 
Mr. WILMOT. I will suggest to the & 
from Connecticut to amend the amendment s a 7 
to read, **the son, liable to military duty, of . : 
widow, on whom she is dependent for ‘y 
She mighthavetwo or three young sons w } 
by no possibility contrib: p to ep suppor 
the only son who did ieaniies et i 
might be liable to military ens y,ai a und . 
provision would be exposed to be taken off, ]] 
would not be an only son; she has two o1 
others, but they are utterly inc apabli of 
ing any reer to her. ** Ason liable to m 
duty”? should be the language. 
Mr. DIXON. We all know there is something 
peculiar in the case of a widow wit 
son. If a widow has other sons that may o 
up, and be able to support her, in case 
is lost in battle, then, ef course, the re 
exemption does not exist; but there is, 
already ae a reason why the only fa 
widow should be ex« mpted. ‘The exem 
the bill is in case of infirmity or old y | 
pose thatit t shall 5 be confined to « 
firmity or old age, but shall apply to al 3 
actual dependency. 
Mr. WILMOT. I will move to a 
proposition by inserting the words ‘fas 
to military duty ;’ > because if a widow has tw 
three sons of der age whom she | 
support, costeialy the circumstances under w 
she is placed are much stronger in favor of ex 
empting the son that does contribute 
port and is liable to military duty. If tl y 
wisdom in the amendment, it should | lified 
in this way. 
Mr. DIXON Will the Senator be ki: 
to state how the amendment will then read? | 
haps I will accept it. 
Mr. WILMOT. ‘** The son, liable to m 
duty, of a widow,’ &c. 
The PRESIDING OFFICER. The Senator ti 


from Pennsylvania moves to amend the amend- by 
ment of the Senator from Connecticut, by a 
ing, after the word * son,’’ the words ** liable to 
military duty.’ 

Mr. DIXON. It seems to me that might 
clude the case of a widow who had severa! 
dren, and one of them liable to do military duty 
It makes it broader instead of more narrow. 

The PRESIDING OFFICER. Thegq 


is on the amendment to the amendment, to! 


after the word **son’”’ the words ‘‘liable to mi : 
tary duty;’’ so that the clause will read: 
Secondly, the only son liable to military duty of an aged 
and infirm widow, dependent on him for support 
The amendmentto the amendment was agreed 
to; and the amendment as amended was ado} 
Mr. LATHAM. I offer an amendment, on 


page nine, Section seventeen, line three, afte 
word *‘shall,’’ to strike out the word ‘furnish, 
and insert the words *tpay to the War Depart. * 
ment such sum and in such places as it may es 


. . > j f; 
ignate tor the purpose ot procuring,” 


S 


and tel 


the word ‘‘substitute,’’ in line six, to insert tr ' 
words ‘‘so procured.’ The section will . 
vest the autisority to procure su) wstitutes in , 
War Department, under such regulations as 

may establish, and will read as follows: 4 


Sec. 17. And be it further enacted, That any person et 

rolled and drafted according to the provisions of tis & f 
who shall pay to the War Departnent such sum al . ; 
such places as it may designate jor the purpose of 


ing an acceptable substitute, shall thereupon rec sia I 


the board of enroliment a certificate of discharge | 
draft which shall exempt him from military duty durite 
time for whieh he was drafted, and such substitut 4 
cured shall be entitled to the same pay and alos 





en 


only 


0 
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ne had been originally drafted into the 


United States. 
wt- DIXON. I hope the Senator will allow 
7 ta verbal mistake before proceeding 


teration of that amendment. In the 
twhich I offered, the Secretary, by mis- 
‘aeed andinfirm,’’ which 
No such amendment, 


ithe words 
d by nobody. 


¥ , was offered. I think it is a mere 
The p RE SIDING OFFICER. The amend- 
oot will be open for modification w hen the bill 


: rted to the Senate. 
; Mr. COWAN. If the Senator from California 
will allow me, I propose to offer an amendment 
yelfth section, which, I think, if he will 
xam it, will wapersede the nec Ssity of the 
iment which he proposes, and perhaps make 

re symmetrical. 

Mr. L \THAM. If such is the I will 


case, 


withdraw my amendment, 
T P R ESIDING OFFICER. The Senator 
California withdraws his amendment for the 


In section twelve, line seven, 
word ** number, *? | move to strike out 
est of that section, and to insert the follow- 


1 thereof: . 


and shall make an exact 
‘ names of the persons so drawn, 
wder in which they were drawn, so that the first 
id first upon the said roll and the second may 
and soon; and the persons so drawn shall be 
une within ten days thereafter by a written 
.to be served personally or by leaving a 


r place ot 


" y per cent. in addition, 
roll of the 


quiring t 


hem to appear at a designated ren- 
it ty. 





Phen I pi 


LUOWINE: 


Mose, 1 


n lieu of section thirteen, to 


4 t purther enacted, That any person appearing at 
vous aforesaid and paying to the provost mar- 
$250 shall receive a receipt for the saine, 
entitle the person paying the same to an ex 
under the call for which said draft 
wid the person next upon the roll shall be ealled, 
uiswer for the person so exempted; and if any 
l fail to appear at the rendezvous aforesaid, he 
t to be tried bya court-martial and fined for 
inasum not less than twenty dollars and not 
$400, and in default of payment thereof shall be 
month for every twenty dollars imposed 
ud fine. 
Phe PRESIDING OFFICER. 
) 
m Penn 


r of two pl 


n service 


The Senator 
yivania offers an amendment, consist- 
positions. ‘The question will be 
parat ly upon them. The first amend- 
will be read at the desk. 
etary read the amendment, to strike 
ction twelve after the word ‘* number,’ 
eventh line, in the following words: 


ty per cent. 
Lot the 


in addition from the names on enroll- 
district; and the persons so dratted shall 
ly notified by the provost marshal by written 
ited notice, served personally on the man drafted, or 
same at his last place of residence, to appear 
i day not exceeding ten days after the draft, at a desig- 
ted rendezvous, and report for dypy. 


And to insert in lieu thereof the following: 
And fifty per cent. 


i 


eaving the 


in addition, and shall make an exact 
uplete roll of the names of the persons so drawn, 
"i tue order in which they were drawn, so that the 

rawn may stand first upon the said roll, and the sec 
id may stand second, and so on; and the persons so drawn 
ul be notified of the same within then days thereafter by 


1 oc printed notice, to be served personally, or by 


ving a copy at their place of residence with an adult 
mocrot their family erequiring them to appear ata desig- 


ndezvous to report for duty. 


Mr. FESSENDEN. I suggest to the Senator 
out that part of the amendiment (as it will 

r ‘the matter more indefinite) which re- 

ures the notice to be left with an adult member 

ithe family, and let it stand so as to read, ** by 

aving a copy at their place of residence. ” 

Mr. COWAN. It now reads, * at their place 


of ri ie nee, and with an adult member of their 
lamily.’’ Otherwise, it might be left with a child. 

Mr. FESSENDEN. It i is sufficient if it is left 
at his residence. 

Mr. COWAN. It should be left with an adult. 
Mr. F ESSENDEN. Leaving it at his resi- 
dence is enough. 

i Mr. COWAN. Well, I will accept that modi- 
ication, 


) 
ays is ample. 


ae L: ATH AM. I suggest to the Senator fr om 


isylvania to strike out the ten daysand make 
ess number. Thatis too longatime. Five 


OFFICER. Will the Sen- 
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residence with an adult member of 


| another 


| and punished or not, a 


NAL 


ator from Pennsylvania repeat his modification of 
the amendment which he accept 

Mr. COWAN. Laccept the amendment pro- 
posed by the Senator fron 1 Maine , to strike out 
t member of his family,”’ 


the words ** with anadu| 
and insert ‘at his last place of residence.”’ 
Mr. FESSENDEN. How does it read now? 
The Secretary. ‘ Leavingacopy at their last 
place of residence.’’ ai 
Mr. FESSENDEN. That will do. 
The amendment, as modified, was agreed to. 
Mr. COWAN. 


ment, 


} 
} 


I now move the second amend- 





pa . 

The Secretary read the amendment, to strike 
out section thirteen, in the aioe ne words: 

Sec. 13. and be it further enacted, ‘That any person fail 
ing to reportatter due service of notice, as herein prescribed, 
shall be deemed a deserter, and shall be arrested by the pro 
Vost marshal and sent t ie nearest military post for trial 
by a court-martial; unless upon proper showing that he is 
not liable to do military duty, the board of enroliment shall 


relieve him from the draft. 


And to insert i reof the foll 
And he it further enacted, That any person 
the rendezvous atoresaid, and 


paying to the 
shal the sum of $250, shall receive 


liew thi wing: 


appearing at 
provost mar 


a receipt tor the same, 
which shail entitl ‘the person paying the same to an ex 
emption trom service under the call tor which said draft 


was made ; and the p 
and shall answer for the pet 
person shall fail to appear at the rend 
shall be subject to be tried by a « 
his refusal it nor more than #300. 
and in default of payment thereof shall b 
month for every twenty dollars 
said fine. 


Mr. WILSON, of Ma 
part of that ame eas nt would take the place of 


. j 1a l et 
section of this bill which the 


son next upon the roll shall be called, 
and ifany 
aforesaid, he 
vurt-martial and fined for 


a sum not less than $20, 


sou 80 exempted ; 


zvous 








imprisoned one 
imposed and in arrear of 


issachusetts. 


Senator 
from California proposed to amend. 
willing to have this changed, and, in fact, [ prefer 
that change. | think it better to allow the 
drafted to pay : of money than to furnish 
the substitute: that is, if the person drafted could 


ronment fur- 


[am very 


nerson 


r ayasum of money, and let the Gov: 


ish the substitute, I think it would work better 
But, sir, the last portion of the amendment I cet 


tainly hope will not be 
thin k we | { better stand on the thirteenth 
tion of the bill, which treats the person who does 
not report himself within ten days as a deserter, 

and tried by 


adopted by the Senate. I 


SCC- 


who may be arrested acourt-martial, 


ording to circumstances, 
he court pleases 

The amend- 
ment proposes simply that he shall be fined and 
be imprisoned if he does not pay his fine; but you 
discharge himand he gets outof the service. We 


} 
lighta whaunialtte ntast 


and be sent forward to his reriment. 


receive as 


are not after money, we are after m¢ nd ther 

fore Ice unly nope the thirtee: h se tion Will Lye 

allowed to stand, | that the latter part of this 

amendment will be adopted. | move toamend 

the amendment by striking out the words that ap- 

ply to the thirt c Iw k the See 
; } ? 1 


retary to read tl words th l propose to strike 
out. 

The Secretary read, as follow 

And if any person Il fail to appea t rendezvous 
aforesaid, he shall be subject to be tried by a court-martial 

ind fined fur his refusal inasum not less than $20 and not 
more than S800; and in detault ot payment thereof, s iall 
be imprisoned one month for every twenty dollars imposed 
and in arrear of said fine 

The PRESIDING OFFICER. The Senator 


| be stricken out. 1 


from Massachusetts moves to amend the amend- 
ment by striking out the words just read. 

Mr. COWAN. I hope words will not 
look upon them a 
kernel of the bill, the most important clause in it 
by far; because it proposes to allow persons unwill- 
ing to serve to pay a fine in lieu of serving. Lhave 
only to say that, inmy judgme nt and belief, unless 
some such provision as that is inserted in the bill, 
this draft and this whole law will be rendered to- 
tally ineffectual, because the officers will get into 
such difficulties in its « xecution, and it will create 
such excitement, that they will finally abandon it, 
as they have done here tofore. 

Now, if we allow, as seems 
ally agreed, a man who is ab 


those 


very 


to be very gener- 
le and ready on the 


| spot to pay $250 to come forward and pay it to the 


yrovost marshal and excuse him on that ground, 
| do not see any reason why we should not ex- 
cuse, on his refusal, the man who ts able to pay 
that sum, pe rhaps two weeks after that time, and 
who does it upon being fined by a court-martial. 


The reason given for opposition to that particular | 
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a 
proposition is wholly wanting. When am 
fined b yy a court-martial and pays hi 
by no means discharged from his liab 


tary service. That fine is not a comm to 
be paid in money for the services wh! e ought 


to render to the country; butitis a} alty umn 
posed upon him for his refusal; and his name goes 
back to the wheel, and it is liable 
next week, as I understand. 

Mr. WILSON, of Massachusetts. 
charge him at all? 


Mr. COWAN, 


to be drawn the 
Why dis- 


In answer to the ques he 


Senator from Massachusetts, I will say, | uld 
lischarge him, because 1 would not hav h 
Army any but a willing soldier; and n a 
willing dier will ever be worth anything e 

irpose of saving the country—never; esp) y 
intl his country where the wh« le power of he Groy 
ernment bases itself upon the people, a | On 
he free will and consent of thal people to volun- 

r themselves in its service or to come to | re- 


hef when they are called upon by the legal aa- 
thorities. To my mind, no greater anomaly could 
be introduced into our administration of 


rm 
of Government than a proposition to com ny 
man under any circumstances to serve ti ar- 
mies. Our whole theory has gone upon a diflerent 


hy pothe sis heretofore, and all our pro ot 
law looked to the perfect freedom of the hier 


in his entry into the service of the country. From 


the little experience I have had in this n er, 
looking at the working of it, Lam satistie 1 
in no other way will the ranks of the Army | 


filled. 

But if, as is proposed in theamendment | have 
offered, a roll shall be made, and fifty 
more of men are drawn than are required 


quota, then they will fo into re ndezvou 

call the roll. Those who do not answ 

either come up and pay $250 down wit! i 
court-martial, or they will answer aflerw 

1 court-martial and pay their fine. [ think i 
fine should be made more than $250 for « 

cases. After having done that, it would be four 


if this limitation is adopted, the fifty per Jit 

addition will cover ail deficiencies, will ec 

where \ 

say you will compel a man at all hazard vO, 
whether he will or no, you will have th 

meee you have had heretofore with 


case of all those who refust 


to fo; 


brokers, who will raise the price of su 
all over the country, and oppress the pe i 
that way. 


There is another amendment which | pos 
to make afterwards, which will look tow 

furnishing of a fund out of which 
be procured. I think the limit embraced th 


is too wide and brings in too many 


bill 
Mr 


substut } 


SSENDEN. I[t strikes me the: ‘ 
little dificulty about both branches of : i- 
tor’s amendment. The first provision 
| 


sted, and under that, if | vw rsta 
first man called may pay his § 


ernment in that way gets sul 


$250, i i Lao 
stantially 


tute. Itis designed to give it a substitut Rut 
the amendment goes on to provide that nex 
man on the list shall take th place of 
Now, in that wi Ly Suppose ae ualternat 
iin degree. The Government gets out @ 


{ 
hundred and fifty per cent. di iwn, J of 


soldiers, and at the same time 
from a portion of them. 
hough that ame 
that if the 


not be 


vets the ee 
It strikes me « 

tion, al ndment has bee | 
econd mat > rate 


das taking the place « ts 


$250 is paid, t 
considere 
ud that money 


but the man who had 


considered as one of the draft. 

Mr. COWAN. If the Senator will vy me, 
the second man takes his place upon the | pon 
his own independent footing. He is not any 


way connected with the previous mat 


Mr. FESSENDEN. That is all very nT 


according to the working of that ams Jif 
you wanted one hundred men, for ins , out 
of one hundred and fifty drafted you w ret 
your one hundred men that you actually ted, 
and you would get fifty who would p 4250 
apiece. You would get both men and money. 
That is not intended, | take it. 


Mr. COWAN. That 


Mr. FESSENDEN. 


iS tite nde d 


Then you at ing 
more than the quota from that particular district 
or section, more than they are obliged to fur 
certainly, because you get one hundred and fifty 








ee en ee 


At eh 
ee ee 


LM MMS OM 


a 


“es 


~ yn 
, 


(VR) 
a. 
f | yo ti { way would 
i i ern 

i lual wt irr h 
sul pay tt um of &250 
The f 4 1 W to hundred men, tor instane 
you [ noer or the money (i ierwise, 
DY wingt payment, the fifty who come last, 
and \ Oo were Oo y to take the ry ice of olhers in 
‘ 5 1 more i ! ( ince they 

irra 1 

Vi COWAN A) nh munity should be 
taxed . ‘ 

Mr. FESSENDEN. But ch community ts 
only t ( ixed W ! »>many men It is not to 
be | } mer 1 $2250 iddition from 
certay ' The S mendment 
mak itint fly ley 1 it 

Then, with regard to his second proposition, it 
strikes me tl mportant point is that it should 
be ibstantially as it now in the bill; other- 
wi look at the inconsistency The Senator lets 
in individual off who appears and pays $250; but 
fa man doe notappear at all, he is arrested and 
fined twenty dollar Liow many will be willing 
to pay $250, when they know that by refusing to 
Lp} il ad t } wl ted, they ean cet off by 
paying twenty dollars? Is not that thi effect of 
il 

Mr. COWAN If the Senator will allow mea 
moment, all mae who can pay the $250, and do 
not wish to go will do so at once 


Mr. FESSENDEN That is a non sequitur. 


Mr. COWAN But the ire men who will 
be unable t yit, whom) cour martial, after 
considering their circumstances, would require to 
pay that n ind [ propose to provide for 
them, that f hey o not choose to pay down 
the S250 at or e, they mall war before a court- 
martial, and thi urt-martial shall fix the amount 
which they ought reasonably to pay; taking in 
view itn circumstance of the case 


Mr. FESSENDEN. Two things are necessary: 
not only that a man should be willing, but that he 
should be able to pay. Ifa man may appear and 
excuse himself on paying $250, or if he does not 


uppear, may be arrested and fined, within the dis- 
cretion of the court, from $20 to $300, what will 
be the effect ‘Take the case of a community 
where the draft is nota popular thing; you make 
the draft; the men refuse to wo, and, of course, in 


that community they will put the fine at the low- 
estsum, twenty dollars; and then a man, no matter 
how much he may be worth, will say to himself, 
‘‘ itis no use to go there and pay $250. All I have 
got to do is to stay away to be arrest d, pay twenty 


dollars, and I shall get off.’?’ That will be the 
result of it inevitably in a community where the 
feeling is against the draft at all. 

Mr. RICHARDSON Will the Senator per- 


mit me to make a single explanation ? 

Mr. FESSENDEN. Certainly. Ishall be very 
vlad to hear the Senator. ‘ ; 

Mr. RICHARDSON. Where aman pays the 
$250, as | understand, he is exempt from that 
draft; but where he pays the twenty dollars, he 
is still liable to military duty * 

Mr. WILMOT. Not for that call. 

Mr. RICHARDSON 
still on the list. 

Mr. CLARK. But he has got to be drawn 
again. 

Mr. RICHARDSON. Well, if that is not so, 
the proposition is not right. 

Mr. FESSENDEN. It may be made so spe- 
cifically 

Mr. RICHARDSON, It ought to be made so. 

Mr. CLARK. I suggest to the Senator from 
lilinois, that the risk of being drawn again would 
be a mere nothing, because you have drawn al- 
ready fifty per cent more than you want, and the 
deficiency is made up from that additional number. 

Mr. FESSENDEN. There is another thing to 

considered. You want men, and you want 
men for that particular occasion, That particular 
draft, [take ut, would exhaust itse If by the opera- 
ion. Therefore, when you have drawn a man, 
ind provided that if he does not appear he shall 

fined twenty dollars, and let off, he disappears; 


Yes, sir; his name is 


your men, perhaps, are made up; at any rate the 
t) risgone through with; and your leaving him 
lable to a subsequent draft does not give you the 


men you want at the time you want them: and 
time may important, 


Mr. RICHIARDSON. [think it would be but 


ustto make him pay a fine of twenty dollars, and 
then make 


him abide by all the consequences of 
the rendezvous. Phat is the 
way | thought the amendment stood. 

Mr. FESSENDEN. As it stands now un- 
doubtedly it could be made to meet the Senator’s 
views but my own opinion is that it will fail to 
accomplish the purpose you design to accomplish 
in the time in which it is necessary to do it; and 
time may be all important. You do not answer 
the necessity for a man to-day, if you provide 
that you may have him next month by another 
draft; because in the mean time the occasion may 
have gone by. Therefore, | say,in my judgment, 
there should be some mode more stringent than 
that which is proposed by the amendment of the 
honorable Senator; and I do not see any necessily 
why the thing should not be compulsory. You 
should say to a man, * here, sir, you are drawn; 
if you please, you may furnish a substitute; if 
you please, you may pay $250; if you choose to 
do neither of these, and fail to appear, you are 
liable to arrest, to be tried as a deserter, and pun- 
ished according to the discretion of the court that 
tries you.’’ That is sufficiently liberal, and that, 
I take it, would be efficient; and efficiency is what 
we wish to accomplish. The mode proposed by 
my friend from Pennsylvania would fail utterly, 
in my judgment; because, in the first place, the 
two parts of his amendment are inconsistent with 
each other; and everybody who designed to avoid 
the draft would choose the last, and would get off 


‘ 


fora mere nominal sum. 

Mr. COWAN. I think if the Senator will re- 
flect amoment, he will find that there is no induce- 
ment for a person to accept the latter horn of the 
dilemma; because, if he is able to pay, if he has 
no extehuating circumstances to offer before the 
court-martial why he should not pay the full fine, 
they may fine him not only $250, but $300. For 
the very purpose of preventing such a thing, I 
would make that larger than the sum originally 
required, in order to prevent him from taking that 
advantage. The great difficulty that I see about 
executing this thirteenth section—— 

Mr. SHERMAN. Before the Senator proceeds, 
I should like to ask him a question. Suppose a 
person will not pay the fine; would he levy an 
execution on his property, and go through all that 
delay ? 

Mr. COWAN. This amendment provides the 
mode after the fashion of the act of last year, and 
the act of 1795. 

Mr. SHERMAN. § You put him in jail thirty 
days, and at the expiration of that thirty days 
he is discharged, I suppose. 

Mr. COWAN. He is to stay there as long as 
he refuses to pay it; and, let me say, a man who 
is willing to lie in jail in default of the payment 
of his fine would be of no kind of use to us asa 
soldier; and | beg gentlemen to keep constantly 
in view, that what we want now is to get soldiers 
who will be effectual in the field. It is not merely 
men you want; not merely male individuals of 
adult ages; but men who go into the field able, 
ready, and willing to serve the Republic, and to 
serve it with willing hearts; not men who are ut- 
terly incapacitated, perhaps, from being soldiers 
at the outset, who have to be dragged by a provost 


hit not appearing at 


marshal into the camp, have to be compelled per- | 


force to take the oath which, after they have taken 
it, is of no binding validity upon anybody, and 


do unwilling service. Do gentlemen expect the || 


Republic to be saved by such men? Is an empire 
to be saved in that way; or can it only be saved 
by appealing to the loyalty of the people, the 
willing hearts and hands who are to come to its 
rescue? In my judgment, unless it can be saved 
by that appeal, it cannot be saved at all. 

I object to basing this extraordinary proceed- 
ing upon any such fiction as that the man isa de- 


on this matter, let us legislate truly; let us tell the 
truth in the law as we frame it. How cana man 
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lecare nothing about him; but I wantall x 
out of the Army and away from it. | 
thousand willing men are worth fifty 
men caught up and forced into the servic, 
nothing when you get them there, and o; 
fill your hospitals and swell the ranks a, 
ber of your deserters. It would have | 
better at first, if we had been more choic, 
selection of our men. 

I am opposed, therefore, to saving the coy 


th 


» Wor 
y fice 


een ff 


i 


because I think it is nonsense to attempt to ee 
it, by means of men who cannot be brought ; <0 
support except by the baton of the provost men. 
shal. It will always fail. I have full faith ana 
confidence in the people; and if a proper sal 
is made to them, and if they are treated tendorly 
and gently in the application of this law, they - i 
come up, and come up in sufficient numbers: and 


when they come, you will get such service oy 
of them as you will not be ashamed of, which. | 
am sorry to say, has not always been the case here. 
tofore. Why? Because we contented oursel, 
simply with what seemed to be men. We m 
have men—men who are really men—to eng; 
in this war and carry it through; not men who 
dragged away unwillingly, and who, perhaps, are 
of no kind of use on any battle-field, or . 
work of that kind which requires the exertion of 
manly strength. 

Mr. WILSON, of Massachusetts. Mr. Pres. 
ident, it seems to me that the amendment moved 
by the Senator from Pennsylvania, if incorporated 
in this bill, will work the most mischievous cop- 
sequences to the country. I must confess | am 
surprised that the Senator from Pennsylvania 
should make a proposition of this character. Sup- 
pose we want one thousand men from a congres- 
sional district; under this proposition we draft 
fifteen hundred. We provide that a person shall 


| pay a sum of money or furnish a substitute. If 


he pays a sum of money, he is discharged. Wi 
take no man in his place, and do not want him; 
but still the Senator proposes that we shall proceed 
and take the next man. We do not want the next 
man. We have had the first man, or we hay 
had the specified sum of money, and the Gove: 
ment has that sum of money with which to | 
nish a substitute wherever it can find ove i 
part of the country, and not put the burd 


| anybody else. The Senator’s plan is this: ama 


is drawn, comes forward, and pays $250. He is 
exempted during the time of this call, as he ought 
to be, and the Government has got this money. 
The Senator provides that they shall proceed and 
draft somebody else who would not be drafted if 
that man had not paid this money. If that prop- 
osition is adopted, you will have a denunciation 
of this bill by men all over the country. You 


cannot defend it a moment. 


Take the. next proposition of the Senator. A 
person is drawn. He can come forward and re- 


| port himself in ten days and be mustered into the 


service, or he can pay his $250, if that be the sum 


| fixed upon, or furnish a substitute, if we agree 


upon that, and then he is exempt; but the Sena- 
tor further provides that this person, if he chooses, 
may not come at all; he may wait to be sent for; 
he may be arrested, tried before a court-martial, 
and fined twenty dollars; and if he pays it there 
is an end of the case. Of course no man will 
come forward under these circymstances and pay 
$250. He would far rather run the risk of being 
arrested and tried by a court-martial and fined 
twenty dollars, and then be exempt. Why, si, 


| this proposition is a bounty for men not to come; 


be a deserter who has never been in the Army? || 


How can he desert unless he has been in some 
service which he abandons? This man has been 
in no service; he hasabandoned none; he has de- 
serted nobody; and yet it is said he is a deserter; 
and upon that fiction he is to be compelled, an un- 
willing soldier, to go into the Army. I have no 
objection to punishing him as far as any body else; 
but I do not want him in the Army, and Ido not 
want him there for our own security, not for his. 


and if this proposition be adopted, you may as 
well vote down at once the bill. What you want 
in this bill is to make it operate as equally as you 
can on the people of the country. Let everybody 


fee] that it is an honorable thing to serve their 


|| country, even if selected by a draft. Let it be 
serter. Itis not truc. If weare going to legislate | 


felt by everybody that if he is drawn he will go 
and serve the country unless his condition be such 
that the sacrifice will be too great, and then he can 
honorably come forward and pay the sum assess 
upon him or furnish a substitute. If that be dor 


| I think the people will joyfully respond to this ca 


upon them. Butif they do not come, do not repor' 
themselves or pay the money, they may be «- 
rested, and may be punished or not punished, and 


| sent forward to their commands. Thatis what tt 


| 


ought to be; thatis whatisinthe bill. I hope the 
amendment will not be adopted. 


The Senator says he wants willing soldiers. 
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lad to have willing soldiers: but 
ttle sof the world ive 


We carried 








Tae 
Ww uiect 
} the fire and blood of the Rev 
som of whom were obtained by 


1 some by drafuing or conscription. 
vi COL LAME R. <A large part of them 
of Massachusetts. Yes, sir; 


M S 
m. We have inthis war m 


WILSON, 


of the 





’ , o thi battles of your cout try, ad 
% y, too, who have been drafted. It 
’ + follow because a man is drafted that he 
; villing soldier. I think it would have 
; we had adopted precisely the system 
a re us now when the war began, and 
f ir soldies [It would have fallen mor 
d y upon the people and more justly upon t! 

: F Hi often do you hear the remark 


think I e: in 


1t like to volunteer; | 
f I wi 
tl 


7 ‘ides I 
if} but if 1 


lam dra 


: rd to do it; ted 

rly.’ I believe that to be the genera! 
of this country; and it is a sentiment 
ublic men of the country, and the pub- 
’ f the ¢ yuntry ought to encourag | re- 
e irany predictions any wh re that there is 
y y resistance to a draft so justand so equal 
if 1 as light as this draft is to be; adraftin which 

’ t e made in favor of the poor and needy; 
‘. de upon the whole population of the 
i y to me forward now and fill the waning 
d f our ’ sedlmaiaiien aul thus save our per- 
‘ | try I believe the adoption of the amend- 
n t proposed by the Senator from Pennsylvania 
A e disastrous, and [implore the Senate not 


: LATHAM. 


rt fer the amendment I 


Mr. Presiden it, I much pre- 


offered to the one offered by 


Senator from Pennsylvania, and for the rea- || 
f I think is much simpler. It is better 
‘ uted to produce the results sought for by 
. ’ ,and certainly will produce less ill feelin: 
d r ractical operation of the amendment of the 
t Senator from Pennsylvania, if adopted, would b 
where a draft was made, those who saw 
ay their $250; and it would be nothing 
I natax upon them, without its operatins 
fund for the procurement of substitutes. 
W Because the section zoeson ands ys that 
payment is once made, the person thus 
§ ifted is exempted, and those following in th 
s| ve selected. Now, inthe calculation of 
a community in which such a provis- 
( vas enforced, it would be said immediately, 
f ga 1 are to be exempt d, and those who ar 
e pay $2 50 are to be compelled to serve.”’ 
S pleas that ingrafted inthis billwould 
1 rey nizeany community in whicl you sought 
x to enl } ‘ How much better is it under tl 
\ mendment that | propose to the seventeenth sec 
a : » Where the party is drafted, and finds he is 
e inable to give his service to the Government, to 
n v the Government $250, or any sum you may 
» designate, to constitute a fund for the Government 
- rocure substitutes. 


y I ject to the idea entertained b Vy the Senator 
‘5 from Mi aine, of putting it in the alternative of 
; their paying a certain sum or procuring a substi- 
you would immediately establish 
throughout the country the business of procuring 
substitutes; and the same system would be fol- 
lowed as was seen during the past summer, of 
ass of unworthy, irresponsible | 
: Ul mselves up for the purpose of isting on the 
ss of procuring substitutes, or who would 
furnish men for $100 or $1: 00, anything under what 


it the parties would have to pay the Gove ronment, 


tute, because 


ersons setting 


DUSINE 


u and then those substitutes would des« rt, and go 
y to some other place and again receive this bounty 
r and enlist, and thus pass through half a dozen 
e different enlistments, filling up the places of as 


many persons. It is far be! *tter to adopt the sys- 


tem which has been adopted by eve ry civilized 


— 





THE CONGRE 


| th diffi ultyt 


1 Government on earth where a system of conscrip- 

Jj Hon exists, of allowing the party drafted to pay 
an a bsolute sum of money to the Government, 
and letthe Government obtain the substitute under 
such regulations as may be prescribed, giving it 

‘ as bi unty panne to its necessities in a greater 

{ or less degree; or it can use it for other purposes, 

t for carrying on the war or for alleviating th: suf- 

e I ngs of the relatives of those who have been 

st in battle. The French Government have re- || 

. ed this system toa great deal of perfection. | 
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ploy persons for a less sum, and thereby it will || vice, or furnish a Ly to the 
become a regular business to furnish soldier Senator that in the time of the Rev 
substitutes, underbidding the prices fixed by the | speak certainly as to Pennsylvania—t 
Government. If $250 is too much, it would be far provisi or one similar to the act of 1795 
better to put itata ae sum. we ¢ mbodied last year in the actof July 17 


Mr. COLL ae 


‘ xiste 


wervice 


I merely desired to suggest 
the Maal thinking that perhaps 
fine d som« way to obviate it. His com- 
you put it at $250, it would en- 
ay, “rich people can get off, but || tha 
whi ca pay 


DR. 


he might drafted 


i was that if ul field un 


able Yersons to 


poor ‘peopl nnot must ro.’ The to 


same difficulty would exist under his amendment || it is altered, because every man who |} 
that a rich man can pay $250 and get a substitute, || perience in the administration of laws ki 
and a poor man, who cannot pay $250, cannot get || itis alterations alone which excite, harass, 
off, nor will ye permitted even to furnish a sub- |! up opposition to theiradministration. I say 


t law 


aitering it. 


{ f f \ m, where a draft is ms , any stitute hin It seems to me that 
t ) m of n ey to ! vit t was made befor 
the G \ vt M OWAN 1 have adopted 
“ ind I i t French mbodied oar im L offer 
Gov ! vet rmy « ly | very it deal of reflect pon the 
filled ip, it itely SOU of rev nu irom actually witn ng < rn 
to t Gove It ste eryvthing in th a draft in western Pen ivivania, and 
natur rf ri the syst f the pre ting it in all its actual details f n m 
curement of subst f enables t Governme! haps a month or more I may iV ‘ 
to gethrst ldiers out of this fine. and ves vision already adopted will be ap ib 
a balance also in the Treasury to be used for other rich and those who are able to pay. 1) 
purposes : second branch of thi roposition for } 
Mr. FESSENDEN The S$ tor will allow || those who are unable to pay—tho \ 
metosuggesttohimt ith hofthe amend ible to come up and p LY down &25 ’ 
ment y t Ss f Pennsylva whoat unable to procurea ubstitut | 
n dhevw have to move its ;|| both those classes. Thi y, for their refus 
f lerat k ip wl it comes || fore a court-martial and lay their case | 
» the Sen l rtiicular branch with t,and there they can stat hcireut 
re l tot \ t of $250 wa pted I is will mitigate this fine; may mitigat 
understand wenty dollars I have no doubt, whi 
Mr. COWAN Yes, si mes to be made, if rentlems wi 
Mr. LATHAM 1 understand that I was || carefully, they will find number ‘ 3 
ly speakn f its a pat f th whol Will be embraced within the prov ion | 
Mr. FESSENDEN. I merely ircvested to make now in lieu of the thirteenth seet 
uiternative to which the Senator lude: Itisa I w say in addition, that a man should 
matter that | ve giv no sufficient considera right to furnish a subst lake t 
ion to, and I do not} w but the Senator may father who is drafted, and who has a son { 
be rig] le and willing to serve in his stead | 
Mr. LAT] I did iy whatI designed | be a monstrous proposition if he were | 
saying to the Senate whi that portion of the to brine forward his son and offer hin 
amendment w lopted, becau I wanted to stitute if the officers had no objecti I 
hea wh mendmet in entirety befor purpose,as I stated a few minutes ago, of 
I | I i I i that the honorab! Ing the range and ine reasing the num 
si ite f | vill flect a mome nt, will agree from whom substitutes can be obtai | 
with} ! yrted by the commit- |} consider that of very great importar 
tee, together wv mendn which I have || pose at the proper me to make the « 
sug ted tot vi nth section, willbe much || include only able-bodied men between th: 
simpler in it ration, and certainly produce a || twenty-one and forty-five; because I a: 
rreat deal n satisfaction with public. it is a mistake to include persons betw 
Mr. DOOLITTLE. I should like to hear t ones of cighieewend ewonte one. Alm 
}amendment proposed by the Senator from Cali- || thing that Governor Curtin told me wh 
forni » { \ enth section read here a few days ago, was, if possib! 
Mr. I THAM. The Secretary has not got || vent the enrollment from including thos 
the amend: I will read it myself. 1 propose || eighteen and twenty-one, because they 
to amend tha » as to make it read as || source from which people derive then 
f nd they will furnish enough in order 
Ani! t That any pe enrolled and || the roll 
drafted aces to p ns of this act who shall | ‘This thing of dealing in substitutes and 
my tothe W D irtinentsuch sum and insuch pla a tute-brokerage is entirely done away w 
ee rg ne were = P ae ce - , you fix thesumat which aman may be di 
t rtifieat bare ee leet’ acl or the fine which he may pay in order to 
sh xempt | ft lary duty d * the time service At tl ime of the last di | 
whi he was lands isubstitute > procured shall was @vance nd prom 1 ey vw 
eee a pay and allowances, Gi people could notavoid the servi 
Mr. FESSENDEN hat is better no way they could avoid it, exe 
Mr LATHAM That ceive thority ul ute; it w demied that 
iy es } } the War Depa j pay y { Jal Wo hy 
ment may de d to constit fund f itute ik io that eff 
muld be made I} if iv { t 
Mr. COLLAMER lw k Senat kk dy a t 
whether ! pore ses to strike ou wt m rat I I 
em ics ama rurnish i { it him # lL hay ) \ 0 YV,i1n y to ’ 
Mr. LATHAM. Yes, sir, l prop to de Vl { t | ik } 
thatas a bu tirely mistake! i yi tl ! 
Mr. COLLAMER Here is a poor man ¥ rough ¢t Revolutt 
drat ! V $<oU, Who cal oldiers—Lby men wh \ fot 
( I rom \ onsideration to take ils into ie Army 
" ld you not ow him to do that? - WILSON, f Ma iu l 
LATHAM. I would,if that was tl ra Ly unwilll y I said drafted 
tic ner yn of ut the practical ope nis Vii COWAN. Very wv | 
not as the Ser yr states. | r soldiers, and hav en. | 
Mr. COLLAMER. It seems to me that under || thatsystem to volunteering from the b 
this any man who will! pay $250 is clear, but if he || 1t by no means follows, because a ma 
is not able to pay $250 he is not allowed to offei hat hi an unwilling soldier But he 
|} a substitute, if he can get one. inexceedingly unwilling soidier whom y 
Mr. LATHAM. ‘That is true; but you will || drag away trom his home, take him 
find the practical operation of such L provisi n will and compel him to enter the service w 
be just the same as it was during the last summer; || would or not, and provided no arranget 
that the parties who desired substitutes would em which he could pay a fine, or commut 


ubstitute. | 


d: and if aman did not want to g 


he paid his fine, and staid at hon 
fi 


containing that prov 


men who are in the i now 
der a law 


1s satisfactory to our 


l know that 


pedaonie: ane 
I 


misciic: Wi 
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s 
' f tthe lawa tw tt yi iDstar 
is wel led heretofore; rely on the 
. ye 1)! ' ve lea re d retofore ind, as hereto 


Do not under- 


el NE ey eR 


take to make y iws tyrannical, harsh, arbi- 
trary nd ' ‘ I »as toexcite the neonle 
; ‘ of parti iu neiglyborhoods, particularly when 


aT 
L 


‘Ww anxious to be excited- 

inx1ous to take advantage of any blun- 
1 may commit in perfecting this law. I 
;us‘to stand upon safe 


nd which the wisdom and 


0 a a 
< 


experien f taves have inctified to us. I 
7 th ill nrovisions for the safety and 
ecul yo ot the ‘ ‘ e inserted 

Mr. CLARK I hay listened with some at- 

if tention to whatt Senator from Pennsylvania 
? nas nd avpont staining willine soldiers To 
wry it | idea, it ems to me, we mustaban- 

I entirely ie th ry of tl bill, which is one 

, f t nd draft, and ) K to eold sys 
of volunteern gut | desire to call his at- 

» what w ad} t operation of the 

rendment, if ad ed, ina certain cas Sup- 

icertain district is called upon for twenty 

ind the twenty men are drafted The last 

man, the twentteth man,is a rich man and able to 

pay his $200; but the twen y-fir tman, the man 

Ar, W i ve drafted to tak his 

ice, is poor; he cannot pay. The twentieth man 

vn down | $250, and exempted. The 

v-lirst ma then has to come up and take 

T He is or, he cannot pay this sum, 

lhe cannot be exempted: but he is no more 

¢ A nan u twentieth i ind he ts abso- 
y dravved 1 »>the service Now, in order 

( i it the Se itor’s idea, you must notonly 

7 exemyt t man who ¢ pay, but the man who 
eat pay, but dor not wantto fo,as well. But 

what the Government wants Is to eet the men 

into the service, and the theory of the bill ts that 

you shail draft the men It iys we must have 

the me the Government needs men. The Gov- 

ernmeut can raise the money, but it cannotcarry 

on the war with money without the men. ; 

Mr. COWAN If the Senator will allow me, 

fore he departs from the subject of his ques- 

, i Will answer himexXactly, Whal the twenty- 
man wil! do if he does not want to go any 

re than the twentieth. The twentieth man is 

to raise the @250: he pays it down and is 
exempted. The twenty-first man comes forward 
ind says he cannot pay the $250, and he refuses 
togo. What then? He runs his risk b@ore a 
ourt-martial of reducing the fine by showing to 

‘court the circumstances which surround him, 

Md hem ly get off, perhaps, for twenty dollars. 
Phatis w hy | have said thatit is a provision not 

a. y for the rich butalso forthe poor. He may in 
i few days discover that he can get a substitute; 
indif youexempt from the enrollment those from 

nto twenty-one years of age, the proba- 
y isin his neighborhood he can get a substi- 
tute. Phat is the nswer., 

Mr. CLARK. And that is a very pleasant 
operation to make men willing. Itis a good deal 
like the man who siened the note that he would 
pay when he was able and willing. The man 
who held the note sued him. ‘* But,’’ said he, 

; ‘* Tam not lial to pay this note.”’ * Yes, you 

¢ are,’’? was the reply. ‘*How so; does not the 

f es note read that | was to pay when | was able and 
Pan | willing???’ “Very true; it does.”” * Then Lam 

a! not bound to pay it.””) Yes, you are; you are 
able, and lam going to make you willing.’’ These 
men are to be brought before a court-martial to 

’ be made willing to go. Any man who would 
rather goand serve his country than incur the 

dishonor of being court-martialed and fined, will 

ro into the service. ‘That is the way you get 

af willing soldiers. Now, sir, | should like this 
- sectton to be amended so as to read in this way: 
( “y's hat anv person failing to report after due service of no- 

% tice, as herein provided, shall be deemed a deserter, and 

tie sball be arrested by the provost marshal and sent to the 
: nearest military post for trial by a court-martial, unless he 
shal tarnish @ substitute or shall pay such sum as the Sec 

retary of War shall prescribe for a substitute. 

Or $250 if you please. That will meet the ob- 
jection of the Senator from Vermont, that a poor 
man is not allowed to ret a substitute; and he 
will be allowed to get a substitute in his neigh- 
borhood if he can, if he cannot go himself; and 
it will meet the other objection about establishing 
a system of brokerage for substitutes; because if 

a 

| eat ! 
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wed to nay the Government $250 and 
me exempt, there can be no such business. 

ymeet the objection made by 
r from Pennsylvania if you carry out 


this bill. You cannot expect to have all the sol- 
diers wi y tog The very idea of a draft in 
the service precludes the idea of men being wili- 
ine’. 

Mr 


. COWAN. Tam pe rfectly willing to accept 
the suggestion of the Senator from New Hamp- 
hire, that the Secretary of War shall fix the sum 
which any man who refuses to vo shall pay. 

Mr. CLARK. [ putitin the alternative, either 


to furnish a substitute or pay such sum as the 


Secretary of War shal 


prescribe for ot tting a 


ipstitute. 

Mr. COWAN. Fix a sum that he may pay 
without appealing to the Secretary of War. : 

Mr. CLARK. That will! furnish the men. It 
will allow the or man to get his substitute, if 
he can, ata] price, or give this money to the 


secretary of War to veta substitut with: and the 
Government will have the men; and that is what 
you want. If the Senator will withdraw his 
allite ndme nt I will make that motion. 

The PRESIDING OFFICER. The pending 
question is on an amendment to an amendment, 
the Senator from Massachusetts having offered 
an amendment to the amendment of the Senator 
from Pennsylvania. 

Mr. WILSON, of Massachusetts. I desire to 
modify the amendment [ proposed by including 
ome other words which | have marked, and 
which lL ask the Secretary to read. 

The PRESIDING OFFICER. The Senator 


from Massachusetts modifies his amendment to | 
the amendment proposed by the Senator from 
Pennsylvania. It will be read, as modified. 

The Seeretary read the amendmentto the amend- 


ment, to strike out the following words: 


And the person nextupon the roll shall be called and shall 
imswer for the person so exempted ; and if any person shall 
fail to appear at the rendezvous aforesaid, he shall be sub 
jeet to be tried by a court-martial and fined for his refusal, 
inasum not less than $20 and not more than $300; and in 
default of payment thereof shall be imprisoned one month 
for every twenty dollars imposed and in arrear of said fine. 

Theamendmentto the amendment wasagreed to. 

The PRESIDING OFFICER, The question 
now recurs on the amendment as amended. 

Mr. WILSON, of Massachusetts. Will the 
Secretary read the amendment as amended? 

The PRESIDING OFFICER. The Senator 
from Pennsylvania moves to strike out the thir- 
teenth section, and to insert the following: 

~Ind he it further enacted, ‘That any person appearing at 
the rendezvous aluresaid, and paving to the provost mar 

hal the sum of $250, shall reeeive a receipt for the same, 
Which shall entitle the person paying the same to an ex 
cmption trom service under the call tor which said draft was 
made, 

Mr. WILSON, of Massachusetts. I hone that 
will not be arreed to. If the Senator desires to 
move this particular amendment, | think it had bet- 
ter apply to another section—the seventeenth 
section. 

Mr. CLARK. It comes in here. 

Mr. WILSON, of Massachusetts. Ido not de- 
sire to have the thirteenth section stricken out. I 
am willing to have it come in as a new section. 

Mr. CLARK. I suggest that we pass this sec- 
tion, and go to some other portion of the bill, 


while we draw up an amendment, and consider it | 
for a moment, 


Mr. COWAN. I will withdraw the amend- 
ment for the present, so as to pass that section. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania desires to withdraw his amend- 
ment. It will be considered as withdrawn by the 
unanimous consent of the Senate. Itis notin the 
power of the Senator to withdraw his amend- 
ment after it has been modified, as this has been. 

Mr. COLLAMER. Before we pass on to other 
sections, | desire to offer an amendment to the 
twelfth section. I wish to add to it the follow- 
Ing: 

That in assigning to the districts in each State the num- 
ber of men to be furnished therefrom, the President shall 
take into account the number of volunteers or militia fur- 
nished from the State for the service of the United States 
since the commencement of the present rebellion, and al- 
low the same, according to the period of their service, and 
atlow the same to be apportioned equally among the dis- 
tricts in the State, and make apportionment of the districts 
ot the several States accordingly. 


Mr. President, the object I desire to effect is 
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this: this twelfth section provides for cq] 
into the service by draft from this « nre 
districts. [ desire, as far as practicable, 
States which have furnished volunteers and m 
wready, shall have the number they hayo ¢ 
nished taken into consideration in making 
| count. T have no doubt, so faras my obeer: 


in 


- 7 rvati 

is concerned, that the State to which I belone ana 
the neighboring States are perfectly willing to fy, 
nish their proportion of whatever the Gover i 


need to finish successfully this war; but they q, 
| sire that their neighbors should do sotoo. | hes 
the reluctance to meeting the call under thie 
would arise from the fact that several of the S ee 
have not yet furnished their quota under preying 
calls. It would be very difficult to convince the py 
ple of the State in which [ live, who have furnish¢ 
their entire quota under every call, that thee 
| oughtto furnish it under this call for two or thre 


Nink 


veors’ service by draft, and not require the neje 
boring States to furnish the quotas in which they 
are known to be deficient. We should b, un 


willing to say, ** we will blot out all the past and 

startanew in relation to those that have done the, 

; duty.”?) This is the object of the amendment t 
Ll have offered. 

It is true, the President, in making his ca 

der this law on the districts, cannot ascertai: 


many those several districts have furnished, | . 

| he can ascertain how many the States have { 
nished; and IT have therefore drawn the amend 
ment so that, having ascertained what the State 
has furnished, he shall allow to the districts, y 

| der this bill, what they have furnished, accord- 
ing to the length of time for which they hav 

| furnished; if nine months’ men, to regulate th 


time accordingly. Having ascertained what 

| State has furnished, he ts then to apportion 
number required among the districts of that St 
under this bill, so that each shall have its account 
| and credit for the part which it has already fur- 
| nished. That is the purpose of the ami ndment 

Mr. COWAN. I do not know how that W 
work in Pennsylvania. We have had already 
that equalization in the draft made there last Oc- 
| toberand November. The several counties, nay 
| even townships and boroughs, had the number 
they furnished accredited to them in order to as- 
certain the exact quota they would have to | 
vide to meet that call. I suppose we could not go 
into that again. I may say, for the informatio 
of my honorable friend from Vermont, that he wil 
| find very great trouble, | suppose, even in his 

State, in making that equalization. Men do not 
always volunteer immediately where they reside 
They very often go in squads. They did so 
Pennsyivania. They went to Pittsburg, Harris- 
| burg, and Philadelphia; and when they vo 
| teered there, the people at Harrisburg and Pitts- 
burg and Philadelphia claimed them, although 
they really came from the rural districts, and thos: 
rural districts claimed them, too; and so, on the 
| whole, I think they got credit for them sometimes 
two or three times over. 

Mr. COLLAMER. Ido not know how things 
stand exactly in this account among the States, 
and [am not surprised to find how it stood in that 
quarter. Now, I understand that under the lat 
draft for which, I repeat, the State to which I be- 
long furnished its quota, the State of New York 
is between thirty and forty thousand behind; and 
they have not been furnished. I may be misin- 
formed on that point. 

Mr. KING. That is not their understanding 
in New York. 

Mr. COLLAMER. Ido not desire to mak: 
any issue on that point. I make this amendment 
| just in this way, because the President can tell us 
whether they are furnished or not. 

Mr. COWAN. He has not done it, so far. 

Mr. COLLAMER. This amendment would 
| require him toascertainit. The amendment which 
I have offered is not to be gotrid of by any by-wind 
of that kind. It provides that the President shall 
ascertain what each State has furnished, and that 
| he shall apportion it among the States by giving 
| credit to each State for what it has furnished in 
| each district of the State. What new districts 
they will make under this law I do not know. 
They may make a State into four districts or forty 
districts. I care not about that, My proposition 
| is that what a State has furnished shall be equal- 

ized among the districts of that State; and then, 
‘| having ascertained what is due among States, | 
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ed among the States, and the Pres- 
‘ascertain what States have and what 
not furnished their quota, — S 

YM: \NTHONY. I will inquire of the Sena- 
“from Vermont if his proposition takes in the 


! 
be equanz 


tf 


in the naval service ? ' 
“Mr. COLLAMER. | No, sir. 
“ANTHONY. It ought to do so. That is 
nifestly just. 
vir. COLLAMER. [am sorry that gentlemen 
looking around to find some opportunity to 
woot the amendment instead of amending it. — 
Mr. ANTHONY. My object was to inquire 
aie needed amendment, : 
“Mr, COLLAMER. No men have gone into 
the Navy from my State. uy 
“Mr. ANTHONY. They have from mine. 
Mr. COLLAMER. I have no objection to 
tting in. 
Mr. ANTHONY. I did not make the inquiry 
fany necessity of my own State. My State 
« furnished uer full quota for the land service, 
nd has also furnished a large number for the 
raval service. | want her to have credit for them; 
di think in the State of New York it will be 
nd that a large portion of the forty thousand 
i.Acieney is in the naval service. 
Mr. KING. The people of New York do not 
~appose that there is that much deficiency, al- 
wh there are undoubtedly a great number of 
izens of New York in the naval service. 
SUMNER. I was about to remark that 
( roposition of the Senator from Vermont 
eemed to be incomplete. As far as it goes I think 
s just,and I want to vote for it. But take my 
wn State: that has contributed, as I understand, 
) thousand men to the Navy. I take it that 
other States on the sea-board have con- 
‘The Senator from 


yo that 


Mi 


severa 
ributed in similar proportion, 
Rhode Island says that his State has contributed 
areely. Now, itsecems to me that these persons 
uzht to be taken into account, and to that end 
| propose to insert in the proposition of the Sen- 
tor from Vermont, after the words ** volunteers 
d militia,’ the words, ** including all persons 
uished to the Navy.”’ I believe that would 
meet the idea of the Senator from Rhode Island. 
Mr. ANTHONY. Yes, sir. 
Mr.GRIMES. It should be an object to us 
pissing this bill to frame it in such a way that 
be entirely acceptable to the people, and 
so that it can be easily administered. Now, it 
sccurs to me that both of the propositions which 


shall 


are now under consideration, that of the Senator | 


from Vermont, and the amendment proposed by 
the Senator from Massachusetts, will create inex- 
trieable difficulties between the State authorities 
and the citizens of the States on the one hand, and 
the Federal officers who will undertake to admin- 
isterthe law,on the other. How are they going 


to determine the number of men who have been || 


enlisted heretofore for six or for nine months or 


for three years in any particular district, for in- | 


stance, in the State of Vermont? 
Mr.COLLAMER. The gentleman misappre- 
hends the amendment. 
such thing. If the gentleman heard me 
Mr.GRIMES. 1 was called out. 
Mr. COLLAMER. The amendment is that 
the authorities here shall ascertain the number of 
men furnished by a State; they shall then appor- 





tion those men equally among the districts in that || 


State, the new districts made under this law; and 


_ they shall apportion the new levies among 
the States, giving credit for what they have al- 


ready furnished according to the length of the term | 


for which the men were furnished. 


Mr. GRIMES. 


been furnished by the State. Then they are to 
divide them up into districts, and ascertain the 
number which have been furnished by each one 


of the districts, and then to apportion the number | 
that have been furnished by the State of Vermont, 


lortnstance, no matter whether six, nine, or twelve 
months or three years men, with the number 


furnished in the adjacent State of New Hamp- 
snire, 


Mr.COLLAMER. The President of the Uni- | 
@ States ought to know, he can know, how many | 
of each kind of men, three years men and _nine | 


ted St 


months men, have been furnished. [tis proposed 


that he shall reckon them according to the time of 


their service. He calls men here for three years 





It does not propose any || 


a It comes to exactly the same | 
thing. They are to ascertain the number that have | 
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under this bill. If the State has furnished men 
for nine months, that number resolved into three 
years service is number to be reckoned. 

Mr.GRIMES. Then they will have to go into 
a very nice mathematical calculation to ascertain 
how many have been furnished. 

Mr. COLLAMER. Are mathematics difficult? 

Mr. GRIMES. I apprehend that itis difficult 
from some of the evidences which have been pre- 
sented to the public within the last few weeks, to 
find out what number of men serving nine months 
will be equal to another certain number of men 
who have agreed to serve for three years; and 
then, to complicate the matter still further, the 
Senator from Massachusetts proposes that they 


the 


shall undertake to ascertain the number of sailors 
that have been enlisted from the different States, 
and add them to the quota of the State where they 
have been enlisted. All I have to say in regard to 
that is, that that proposition has been before the 
Naval Committee. We have attempted to thor 

oughly examine it, and we have found that it was 
utterly impracticable to carry it into execution. In 
the first place, half the sailorsin the Navy, I pre- 
sume, at any rate avery large portion of them, do 
not really go by their right name. They havea 
passion for enlisting in the service by some feigned 
name, and hardly any of them have any resi- 
dence. A great many of the sailors that sail from 
New Bedford in the whaling ships are really na- 
tives of the State of Vermont,and if they have any 
residence at all it is in Vermont; and when they 
get back to New Bedford from a whaling voyage 


they reénlistin the Federal service, perhaps with- 
out going to the State of Vermont; and, having 
| been enlisted at New Bedford at the receiving ship 
there, they are credited to that town and to the 
State of Massachusetts. So it is witha vast num- 
berof men. That isonly asample. A great many 
| of the interior States have youths who have gone 
| off when young lads and enlisted as sailors. They 
have been disconnected from their homes for a pe- 
| riod of years. If they have any residence at all, 
ifthey are citizens anywhere, they are citizens of 
| the place from which they originally started; but 
they hardly ever, when they come back to a port, 
get beyond that port, but reénlist and continue to 
reénlist, probably under a different name each 
time that they enlist. Now, under the proposi- 
tion of the Senator from Massachusetts, I suppose 
we should credit the port, or the State in which the 
port is, with all the enlistments made there. Is 
that fair? It would be ex- 
ceedingly unjust to the interior and to the agri- 
cultural States. There have been nineteen hun- 
dred men since this war, or had up to last fall, 
enlisted on the United States steamer Michigan, 
on the lakes. They are picked up all along through 
the lakes. A portion of them belong to Ohio, an- 
other portion to Pennsylvania, another portion 
to Wisconsin, another portion to Michigan, and 
| others to the State of Illinois, and probably to 
other States. ITlow on earth can the Secretary of 
War orany of his subordinates determine to what 
particular State these men now belong? It would 
require an investigation that would last longer 
than I trust the waristo last. It cannot be done. 

Mr.SUMNER. The argument of the Senator 
from Iowa proceeds on the difficulty of carrying 
this proposition into effect. Now, sir, lam one 
who believes that where there is a will there is 
a way; and [ believe if Congress imposes this 
| duty upon the proper Departments of the Govern- 
ment, it will be performed. I am not insensible 
to the force of the considerations presented by the 
Senator. I know how lawless and loose young 
men are who usually enlist as seamen. 

Mr. GRIMES. Not lawless, but wild. 

Mr. SUMNER. The Senator says not lawless, 
but wild. I accept his characterization. It ex- 
presses the same idea. I know, too, how home- 
less theyare. Well, sir, if their homes cannot be 
ascertained, they will not be counted and credited 
to the State. That, itseems to me, is the explicit 
answer to the Senator. 

1 know that with regard to a large number of 
them, it may be difficult to determine where their 
domiciles are. But where the domicile can be as- 
certained, let the State be credited with these per- 
sons in this general account. It seems to me that 


[t seems to me not. 





is acomplete answer to the whole argument of the 
Senator. 

Take the persons to whom he refers on the 
lakes. 


The argument is equally applicable. If 
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their domiciles are uncertain, they are counted outs 
but if their domiciles are certain, let the Stat 
the credit of them. 

Mr. GRIMES. 


Have 


Letus see how this thing will 
operate. Suppose both of these amendments are 
adopted, a list has to be made out before we draft 
anybody, in which shal! be specifically stated the 
number of men that will be subject to draft from 
each State. That will depend entirely upon the 
number of men that are now in the service, both 
in the naval and in the military service There- 
fore we cannot proceed under the bill and effect a 
draft in any State until we have first computed 
and ascertained how much will be the draft from 
each particular State. How are you going to do 
that? If theamendment of the Senator from Mas- 
sachusetts be adopted, we have to send dewn to 
Port Royal and ascertain frem what State cael 
man on the Minnesota, of the 
dred men that are there, came. 
Mr. SUMNER. Is there nota roll atthe Navy 
Department? 
Mr. GRIMES. 
where they belong. 
Mr. SUMNER. 
easy to requtre it, 
Mr. GRIMES. If they could go back and have 
the roll made over again and have it specified, we 
might accomplish something; but we have to go 
over the whole world; we the 


SIX Or SeVen hun- 


Yes; but that roll does not tell 


Letittell. It would be very 


have vessels in 


| Pacific ocean, and others in the Mediterranean 


squadron, others in the East India squadron, and 
others in the flying squadron, under Commodore 
Wilkes, scattered all over the Atlantic If the 
amendment be adopted, we have to suspend all 
operations under the draft until we can find out 
the actual citizenship and the residence of all the 


sailors that have been enlisted in the public ser- 
vice. It seems to me that it is impracticable. 
Mr. COLLAMER., I feel the full force of the 


objection of the honorable Senator from lowa. [| 
think the ascertaining of where sailors belong is 
utterly impracticable. The fact that they enter at 
New Bedford should not cause them to be credited 
to Massachusetts. More than half of those who 
enter at New Bedford, and more than half of those 
who enter at New York, probably belong in Eu- 
rope. A great majority of the sailors on board our 
naval vessels at the commencement of this war 
were foreigners, no doubt a large majority. Soa 
majority of them on board our mereantile marine 
the commencement of this war were for- 
elgners,. see the utter impracticability of effect- 
ing satihing inthis way. The objectand purpose 
may be well enough if you can get at it, but the 
thing is utterly impracticable. The amendment 
which I have offered is presented in good faith, 
and I think every gentleman who will give me 
candid attention will agree that it should not be 
defeated by any such impracticable amendment as 
isnow proposed being attached to it, Itis believed 
among our people, that in furnishing the volun- 
teers and the militia for this war, there has been 
very great inequality between the States, ‘The 
people believe that; andallmy amendment requires 
is that that shall be made fairly even between the 
States. I trust it will not be rejected. 
Mr. RICE. From the remarks which have been 
made by the honorable Senator from Vermontand 
| others, | am satisfied that if a correct rule could 
be adopted, not one fourth of those that enlist in 
Massachusetts, in the Navy, would be regarded 
as citizens of that State. I think, furthermore, if 
we go down to the strict letter of the law as it 
should be construed, there is not one of thema 
citizen of that State. They are citizens of the Unt- 
ted States. They are sailors that we hav 
viving an annuity of four or five hundred thousand 
dollars a year to for this ve ry purpose; and I think 
from the time they commenced receiving the annu- 
ities of the Government they belonged to the Unt- 
ted States, instead of to any one particular State, 
because every State has contributed towards pay- 
ing them. 

Mr.SUMNER. I have always understood that 
|in the Army of the United States, the regular 

Army, there were comparatively few citizens. [ 
believe that 1s the case. 

Mr. COLLAMER In the old Army. 

Mr. SUMNER. Well, say the old Army. In 
the old regular Army of the United States there 
were very few citizens, I think it will be found 
that in the regular Army of the United States at 
\| this moment there are very few citizens, or com- 
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Mr. ANTHONY 


SUMNER. 


THE CON 


l | i » right when 
if the United 
ersons who ar 
ited all throuch the country, 
Vermont, but I think in Massa- 
ld tnotin New York and in Penn- 
ad the West. Why is not their 
‘rl 1 the case to which the Senator 
hnesot efers in Massachusetts, that of 
vho embark in the N VY from Massa- 
! eing citizens of that State? 
(CK. Itis quite different. No one comes 
husetts to Minnesota or to Pennsy 
t thousands every 


M hu tt fi ym the other Stat 


SUMNER I do not see that that make: 


pardon me It 
tha islone ast e enlistments take 
Ma chu tts, on Massachuse tts soll 
entially a part of the Massachusett 


» the service of the country. Sen- 

md of referring to the enlistment t 

rd I believe | im not mistaken when 

the enlistments there, particularly 

ry yages, were of apeculiar kind, 

if persons under feigned names, of wild 
\ oOys I take it that the enl 

rvice of t country latterly have 

ery different character, very much like 

tment nthe Army of persons who select 

of the ervice, anxious to contribute 


if duty totheir coun- 
ould not such persons ‘bi counte d in 
roll of the State? I must say that 
ave listened with creat attention to the 


under theimpu 


f both of the Senators who have op- 
fee] their force. 


proposition, | do not 


the difficulti in the case, and why 
difficulties? Simply because the propo- 


Ww, because there 1s no preparation fou 

vear, two years from now, there will 
iculty in carrying this proposition out, 
proper arrangements will be mad 
of the Navy, if you please, for 
proper muster roll 


irtment 
» the Senator from 
add to his ame nd- 
words “fas far as can be ascertained,’’ it 
ve the objection of the Senator from 


[suggest t 
usetts that if he will 


Certainly, I accept that prop- 


NTHONY. Then if three fourths of the 

listed in the Navy from no one knows 
ey will be thrown out; but if a man en- 
1 Massachusetts and it is known, and 


her have the benefit 


ORRILL. The difficult y su reested by 
rv from Vermont, it seems to me, can be 

'y amending the sucgialion di inet Sen 
ed to the Navy resident in said States. 
LLAMER. All the boys of Vermont 

t into the whaling oo ss, and have 
Navy, entered it in Massachusetts. 


n Massachusetts, by saying ‘* persons 


IORRILL. Tthink if . rsons went from 
. 


j 


ind ent | 


ered intothe naval 


y belong to Vermont, neverthe- 


vantucket 


| be credited to Vermont; and as- 
ri det isno more difficult than 
tthe Army Take my own State. 
i rvely i idvai in her recruits 
! up the entire quota of men to the 
la lit more. She has als 
! © naval service between four and 
d of rown citizens. On any rul 
omer hereafter ought not t} ut to eT 
Is 1 ot justas important to contribut 
s military service? It strikes 
By our fro: r position, our people have 
! tothat service. Certainly the States 
t,? osit l,can w \latford to say 
\ tionment hereafter for the ser- 
ountry, whether mili ry or naval, we 
dited l suggest to the Senator from 
st mend his amendment so as to 
persons whose residence is In the par- 
s which they are to be credited. 
-MNE R. | think, with the proposition 


accepted from the Senator from Rhode 
rimendment is suff ntky clear, ** so 


ime is practicable.”’ If itis not prac- 
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State; if it is practicable, if in any way it can be 
ascertained that they came from the State, let the 
State have credit. The Senator from Maine and 
myself have the same object in view. 

Mr. MORRILL. Bat that raises the difficulty 
sugcest d by theS ator from lowa ,thatagi at 
many of those persons who enlist in Massachu- 
setts, for instance, and possibly in Maine, do not 

elong to Massachusetts or Ma but come from 
v ermontor from the western States, and contrib- 


ute apparently to the service from Massachusetts, 
when in fact they come from other States. 

Mr. SUMNER. But the Senator knows very 
well that the same question occurred under the vol- 
unteer enlistments. There were many perso 
who came down, attracted ] erh ans by superior 
bounty in ot pla e, and enlisted we will say at 
me “a rathe at Port 

“MORRIL x I have no doubt that is true. 

Mr. JMNER. And those persons are cred- 
ited oe ichusetts 

Mr. GRIMES. Lam inthe sam } 
the Senators from Maine and Vermont in rd 

f 


to this matter; I happe n to be the representative of 


ls 





mout oy 


hed a good deal more than its 
quota, and all its men ire three years men, and 
hence, lam not going to be aff ected inany deer 
by the adoy tion oO nolle- ud yption of this ame? i. 
ment; but I want to have the law, whenever it shall 
be passed, passed in such a shape thatitcan be car- 
riedinto execution, and with just as little troubl: 
as possible. 

Mr. SUMNER. 
amendment. 

Mr. GRIMES. I have 


jer t:ithas been refi 


That will be done with my 


thought over this sub- 
rred to the committee of which 
fama member; I have —— over it long and 
diligently, and I have never yet been able to dis- 
cover any way in which this can be reached and 
give satisfaction. For instance, suppese the sug- 
gestion of the Senator from Maine should be 
adopted, and we should say that the word ** resi- 
dent’? should be inserted; there is an issue made 
upimmediately between the agents and represent- 
utives of the State of Massachusetts, where the 
men enlisted, and the State of Maine, which seeks 


to have lit and they are going 


them credited to her, 
to enter into a controversy to have the question 
properly de ( vided whether this man or that man is 
a resident of one State or another. 

Mr por groan The Senator will allow me 
on that poet; . ys raise precisely the same issue 
when you und a to determine the 
military service. 

Mr. GRIMES. Ik 


mont to areut 


ve the Senator from Ver- 
his own amendment. Iam only 
talking now about something that I understand. 
[am not certain that | understand his amend- 
ment. Weat once, lL say, therefore, raise an issue 
between the representatives of those two States, 
each of which is anxious to have a body of men 
credited to his State; for, inasmuch as they will 
be credited to one or the other, so far do they de- 
crease the amount of men to be Graft dl from that 
State. While we are having all these issues de- 
termined, what becomes of your law? It stands 
inoperative. My friend, the chairman of the Com- 
mittee on Military Affairs, is anxious to have his 
bill passed, so that we can immediat ly take ad- 
vantage of it; but we cannot take advantage of it 
ifthe amendmentof his colleague shall be adopted, 
until you have first settled all these c 


frowing out of en 


puestions 
listments in the naval service; 
let rmine whether men in the 
Navy are residents of a particular State or not, 
you may put itin the power of a State to keep 
the matter hung up between heaven and earth for 
weeks and months, and thus render your law in- 
opt rative. 

Then, it IS proposed by the Senator from Rhode 
Island, and I believe his amendment has been 
adopted by the Senator from Massachusetts, t 
incorporate the words ‘‘so far as 
Who is to determine that question? 
it practicable? 


aii ord t 


practicable.’ 
Hlow far is 
It is practicable to ascertain, and 
they may, by sending an agent to swear all of the 
sailors on board the Minnesotaand the Wabash, 
or in Commodore Wilkes’s fleet, ascertain in the 
course of a twelvemonth the actual birthplace and 
residence of these men; but in the mean time the 
law is in abeyance and cannot be executed. 
Now, sir, let me state to you what will be the 


injustic ¢ of this provision if it is carried into effect 


GLOBE. 


juota of 
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Last summer a great furore arose in my & 


e 
be enlisted into the naval service. [ haa , 
fi 


after letter, some from men who had 









when they had lived in the Atlantic Stat : ; aC 
who t ever hi ud be - a but rot an id ‘ 
heads that it would be a pleasant ser: 4 
they would prefer to Selne soldiers on land: J ; | 
wanted to enlist, and there was no yn is . 
they could enlist unless they went to Ney Y wa 
or should find the Michigan wherever s! p the 
be on her cruise upon the lakes, or go to ( 
Mr. FESSENDEN. if the Se nator wil! o}, wi 
iy, | move that at half past aay “at ty f me! 
Senate take a recess until seven o’clock t} : s! 
ing. “ 
The motion was agreed t ; try 
Mr.GRIMES. I wrote to the Secretary of; : 
Navy stating these facts, and telling him t} 
he would establish a recruiting station in the Sra: ts 
in which I live, he would secure some cood 
ors and a great many excellent landsm ry f 
declit ned to accede to the request which I mp di 
doubtless for excellent reasons, and a creat many | 
of the men went to Cairo in the State of | 
and enlisted, and others I know pers v went 
to New York. Now, under the proposit Pile ; 
Senator from Massachusetts as it is incorporated F acl 
into the amendment of the Senator from V , St 
those men from my State would all b lited to r 
the State of peers. ne ke the State of New Yor! y 
jut it is enough for me to knew that tl , 
not to be adopted, eauneath as it willsus It 
law which the Senator from Massac!] 
chairman of the Committee on Military Aff, 
so anxious should immediately be pass | 
may be speedily carried into execution. T| ‘ 
not be done if we incorporate this provisi o 
without creating an infinite amount of perplexity ; us 
and trouble, and the lapse of a great length of i ue 
Mr. SUMNER. [know that the Senator from - 
lowa has give n great attention to thi 
and we all justly defer to him whenever li u 
on this class of questions, as, indeed, o1 
else that he does speak upon. But it so | . 
that I was induced to give some attent! , 
special question during the last session. | 
it will be found that I introduced a pi 
with regard to it, I think, when the nav 
pending during the last session; and f 
time to this my attention has been mx 
directed to it. I have had another indu 
consider it, in the fact that at least ten 
persons are supposed to have been conti 
my own State to this service; and now 
to the suggestion of difficulties by the § 
from Iowa, Lhave simply to present th 
justice of the proposition. Here are 1 
tributed by the State, more or less. Itn n 
that the list may seem large; it may be tha @ 
will be many on the list who ought not to! 
but there are many on the list who ought | e 
there, who, in reality, were contributed tl 
State; and I say that it is essentially a 
those men should be credited to the State: lj 
is no argument against that suggestion that | ly 
difficult to determine who actually belong t fi 
State. I admit the difficulty, and I say | , 
Senator from Rhode Island, by his sugg ; 
which I have accepted as a modification of my t} 
| amendment, completely removes all t: . 
that head; that is, *‘ so far as the same ij - ' 


cable.’’ If it is not practicable, they w 1 
counted, and if itis practicable, they will 


n 
ed. It seems to me that is a comy nlete us wer Ww it 
allthat the Senator from lowa said; and w ‘ 
adduced particular cases like that of the | i 
from ae Oe DUDS would be wrongly cree ‘ 
ited, it strikes me that an individual hards Ke if 
that is nota satisfactory argument against Going t] 
the justice required by a State. . e 

Mr. DAVIS. Mr. President, I am opp it a 


the amendment of the Senator from Massachu b 


setts. We havea nursery and aschool of soldiers 


| and officers sustained by the Government—Wes b 
Point; and itisa rule in relation to those who 
graduate there, that they are to serve foracerta f: 
number of years in the Army of the Unite: d States t] 
In relation to the seamen, especially thos 
belong to the fisheries of New England a is 
northeastern States, what has been the policy 0! \ 
the Government from its foundation? Tliere 1s 8 
a large bounty paid to them upon this express ‘ 
consideration—it is not expressed in the law, bu t} 


| it has been expressed a thousand times in 








1863. 


y of the passage of the law—thatthese fish- 


oe ceritute the best nursery of seamen; that 

Ho he connta® is involved in war they are 
= ‘a ' anak the naval service and to give the 
reat y+ of all their hardy experience upon the sea 
we rey anal ration of having received this bounty. 
1] ive felt the force of that argument. I have 
: ved for that bounty at least ten times, and al- 


‘ays with great pleasure, and invariably upon 
he argument and consideration that whenever 


= -ountry was involved in war the fishermen 
‘ho received annually the bounty of the Govern- 
who re ) 

vent to the amount of four or five hundred thou- 
ment ** 


cand dollars would be ready, just like the cadets 
who graduate at West Point, to enter their coun- 
try’s service. Independent of the difficulty of 
arriving at anything like certainty as to the num- 
er of seamen that enlist from the various States, 
~ eooms to me that this consideration is entitled 
-, q creat deal of weight, and that the amendment 
of the Senator from Massachusetts ought not to 
be adopted. 

Mr. COLLAMER. ayer observe the 
drift of the amendment which I have proposed, 
‘hey will observe that no account is to be taken 
of those who have enlisted in the Army atall. The 
account is only to be taken of those whom the 
States have furnished as volunteers and miitia. 
The Army and Navy enlist men or engage men 
by the operation of the General Government. I 
have not taken into account or inquired where 
they come from. A great many men have enlisted 
in the Army from my State during this war, large 
numbers, and especially in the beginning. .I do 
not ask any credit for those. The sailors have 
never been furnished by the States either as vol- 
ynteers or militia. The volunteers and militia 
have been furnished by State action. The rolls 
are all in the States; the numbers can be ascer- 
tained; and my proposition is only to equalize 
this matter among the States themselves, in rela- 
tion to this kind of service which the States fur- 
It seems to me this going into the Navy 
would require us to go into the regular Army and 
ascertain how many went from each State into 
that arm of the service. I do not think it reason- 
wwle; | think it impracticable, although it may be 
true that there is some equity init. So there would 
be in regard to enlistments in the Army; but as 
it is impracticable to get at them, and they do not 
constitute any of the right rule of apportionment 
by the action of the States themselves, I have left 
them entirely out. 

Mr. HOWE. Iam disposed to take issue with 
the Senator from Massachusetts upon the very 
proposition which he submits here; that is, the 
essential justice of thisamendment. He asserts 
that, because he assumes that the State which fur- 
nishes aman to the naval service of the United 
States assumes as much of the burden of this war 
asa State which furnishes men for the military 
service. Now, I do not think that is correct. | 


nish. 


from the enumeration of those to be included in 
the national forces all those who are engaged in 
the navai service, it seems to me it furnishes all 
the protection and does ample justice to the States 
which claim to have furnished the Navy; and I 
shall be inclined to vote against the amendment 
of the Senator from Rhode Island, even ifamended 
as proposed by the Senator from Massachusetts. 

The PRESIDING OFFICER. In pursuance 
of the order of the Senate, a recess will now be 
taken until seven o’clock. 





EVENING SESSION. 

The Senate resumed its session at seven o’clock, 
p.m. 

CHANGE OF NAMES OF VESSELS. 

Mr. CHANDLER. I move to take up the bill 
(S. No. 520) to change the name of the brig Con- 
cord to that of the Rising Sun; and to authorize 
the issuing of an American register to the British 
colonial built steam vessel City of Toronto, and 
to change her name to that of Frankfort. 

The PRESIDING OFFICER, (Mr. Foor.) It 
requires unanimous consent. There being no ob- 
jection, the bill was read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides that the name of the brig Concord, owned 
by B. Whitaker and Thomas J. Hulbut, ef De- 
troit, be changed to that of the Rising Sun, and 
that there be issued, under the direction of the 
Secretary of the Treasui y, & register for the brig 
in accordance with the new name. It also pro- 
vides for the issue of an American register to the 
steam vessel City of Toronto, a British colonial 
vessel, now owned by Ransom Gardner, of De- 
troit, and for changing her name to Frankfort. 

The bill was reported to the Senate, ordered to 
a third reading, and read the third time. 

Mr. GRIMES. | desire to inquire of the chair- 
man of the Committee on Commerce what is the 
necessity for changing the name of the vessel City 
of Toronto? 

Mr. CHANDLER. I will state very briefly. 
The vessel is a wreck lying in the Detroit river—a 
Canadian-built ship. She has been sunk for some 


| twelve or eighteen months; one of our citizensis 


rebuilding her, and he wishes to have an Ameri- 
can register and to have her name changed. 


Mr. GRIMES. So far as 1 have been able to 


discover, almost all these attempts to change the 
| names of vessels arise from this condition of fact: 


think the two services are situated very differ- 


ently, and bear a very different relation to the pub- 
lic service. I think that the naval service has 
been almost always, and will be, eagerly sought 
for. The pay is different; the prizes which are 
awarded to the Navy make it an inducement for 
enterprising men to seek that service. Besides 
that, the exposure of a man in the naval service 
seems to me to bear but very slight comparison 
to the exposure of one in the military service. 
lhe exposure in time of battle is less; and when 
not engaged in battle, the exposure of a mariner 
in the naval service is no greater than in the mer- 
chant service; whereas, the exposure of a soldier 
in the Army i# almost as great on the march as 
when in battle; and when the account is taken, 
li itever is, of the sacrifice of life during this war, 
the number of those who have fallen a prey to dis- 
ease, | apprehend, will not fall very much short 
— number of those who have fallen in actual 
altie, 


Mr. FOSTER. Very many more have fallen 


by disease. 


an old vessel is in some foreign service, or belongs 
to some foreign citizen; she is worn out, dilapi- 
dated, sunk, like this one, and then Some one 
attempts to rebuild her; or, like the Niagara, of 
which we all have some knowledge, she has been 
run in the service until she gets seventeen or eigh- 
teen years old, and her timbers are all rotten, 
and then the owners come to Congress and ask 
for a change of name, a change of marks, anda 
change of heart, as my friend from New Hamp- 
shire [Mr. CLark] suggests, and in that way the 
public is really imposed upon. If this vessel is 
to be rebuiltupon her old model, [ think she should 
bear the old name. | am opposed to passing any 
bill of this description. I am perfectly content to 
give a new register to any British vessel that shall 
be bought by an American citizen; but I am ut- 
terly opposed, and the experience I have had and 
the observation and inquiry I have been able to 
make as a member of a committee of this body, 
induce me to oppose the changing of any ship’s 
name. 

Mr. CHANDLER. The Committee on Com- 
merce investigated this case, and were unanimous 
in directing me to report the bill. It is a small 
matter. I know the parties, and I know that this 
is a meritorious case. A majority of the applica- 
uons of this kind have been rejected by our com- 


| mittee; and they are not reported favorably upon 
| In any instance unless there is meritin the partic- 


Mr. HOWE. Very many more it is said have | 


fallen by disease, showing that the exposure of 
the military service is vastly disproportioned to 
that ofthe naval service. If this is so, the Senator 
8 certainly mistaken in asserting that the State 
which furnishes a man to the naval service as- 


Sumes as much of the burdeh of the war as one | 


who furnishes a man to the military service. If 
the second section be amended so as to exempt 


ular case. 
The bill was passed. 

MILITARY ROAD IN MICHIGAN AND WISCONSIN. 
Mr. HARDING. I move to take up the bill 


(S. No. 208) making a donation of lands to the 


| States of Wisconsin and Michigan, to aid them 


in making a m.litary road and telegraph line in 
said States. . 

The PRESIDING OFFICER. It requires 
unanimous consent to displace the business which 
was pending when the Senate took a recess. 


Mr. GRIMES. I object. 


THE CONGRESSIONAL GLOBE. 


| was considered as in Committee of th: 


= 
QR] 


Mr. HOWARD. I hope the Senator from lowa 
Will not obje ct. 

Mr. CHANDLER. | hope we shal! be: ved 
to take up the bill to which the Senator from Ore- 
gon has alluded. 

Mr. GRIMES. My colleague, | und 
has charge of that bill, and he is not her 

Mr. CHANDLER. The bill is reported with 
the assent of the Senator’s colleague 
committee. 

Mr. GRIMES. 
shortly. 

Mr. CLARK. This isa bill that was up last 
session, and occasioned a good deal of di 

Mr. CHANDLER. It will lead to no « 
now. Itis all harmonized. 

Mr. CLARK. Ido not understand t! 

The PRESIDING OFFICER. Ob} 
ing made to the consideration of the bill, i not 
be taken up without postponing the bill | 
Senate, which is the bill for the enrollment ( 
national forces. 

Mr. CHANDLER. I think there w be no 
objection to passing the bill which 
from Oregon has moved to take up. 

Mr. CLARK. I suggest to the Senat " 
Michigan, that if it be as he says, that 
been harmonized, there will be no difficulty 
taking the billup atalmostany time. 1 desire to 
make inquiry, because | know I opposed 
last session. 

Mr. HARDING. 


the present. 


, trom his 


Very well; he will be here 


I withdraw the mo 


FRANCIS DAINESE. 

Mr. CLARK. If move that the Commit on 
Claims be discharged from the further considera- 
tion of the bill (H. R. No. 622) for the relief of 
Francis Dainese, and that it be referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 


CREW OF THE NIGHTINGALE 
On motion of Mr. CHANDLER, and by unan- 
imous consent, the bill (H.R. No. 478) for the re- 
lief of certain of the crew of the ship Night le 
W hol 


| It proposes to pay to Charles Smith, John Lord, 


Andrew Laird, William Smith, and A 110 
Franck, $37 50 each, and to Robert Brent / 
dollars, in full for their services on board thy ) 
Nightingale in her late voyage from Liver to 


| the coast of Africa. 


The bill was reported to the Senate, ord l to 

a third reading, read the third time, and ed 
CONSCRIPTION LAW. 

The Senate, as in Committee of the W 

resumed the consideration of the bill (S. N: 


‘ 


Obl) 


| for enrolling and calling out the nationa 


and other purposes, the question being | 
amendment of Mr. Sumner to the amendment of 
Mr. CoLvamer. 

The question being put, it was declared ut 
that amendment appeared to be rejected 

Mr. SUMNER. I ask for a division 

The Senators in the affirmative being requested 
to rise, but one rose. 


The PRESIDING OFFICER. Does th: 


| ator from Massachusetts insist on a furt! 


vision? 
Mr. SUMNER. Ido not want to div 
Senate so as to show that there is not a quorum 
here. Perhaps it can be passed over infor y 
for the present. 
Mr. DOOLITTLE. 


pending, | desire 


If there is no ame! 





The PRESIDING OFFICER. There are two 
amendments pending. 

Mr. TRUMBULL. Let the amendment e 
stated. 

The PRESIDING OFFICER. ‘The amend- 


ment of the Senator from Vermont is to insert at 
the end of the twelfth section of the bill what will 
be read. 

The Secretary read, as follows: 

That in assigning to the districts in each State t } 
ber of men to be furnished therefrom, the Presi: i} 


’ take into account the number of volunteers ai 


| 
j 
| 


nished from the State for the service of the | 


since the commencement of the present rebellion ‘ w 
the same according to the period of their service, 1 tlw 
same apportion equally among the districts tn | State, 
and make apportionment of the districts of th veral State 


accordingly. 
The PRESIDING OFFICER. ‘hes tor 
from Massachusetts (Mr. Sumner] pro; to 
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amet Le amendment by insertingafter the wor 
‘militia’? the words “including all persons fur- 
rn ed the Navy _ far as can be ascertained " 
The q } ! I dment t » the amend- 
ment. d uj t question a division is de- 
manded 

Mr. SUMNER. No; I said I would pass that 
vol present, 

Pie PRESIDING OFFICER. It is in the 

r of the Senator to withdraw his amend 

Mr. FESSENDEN. Theamendment was de- 

{ to be rejected. The Senator does not ask 
f livi n upon it, but he means to submit it 
wain in the Senate 

Mr. SUMNER I merely wish that the Sen- 
{ hould understand tl at I do not wish to in- 
ry y impediment to the course of business, 

| ioutd tike to reserve to myself the right to 
! \ ivi upon it 

Th PRESIDING OFFICER The Chair 

, } spol declared that the negative had 

carried, und Lhereupon the Senator from 
Viassa isetts demanded a division The Chan 
i Vy quire fheu ts on that division. 

Vr. SUMNER Il withdraw that call. 

Phe PR SIDING G OFFICER. Then the 
mendmer ( icamendmentis 1 jected, and th 
| i it ipon the mendment moved vy 

es r from Vermo 

I} iment w uwreed to 

Mr. POWELI I desire to move an amend 
rie Af t word *! mily,’’ the thirtieth 
| fthve id section, limove to insert the words 

rrofesso colleges and teachers tn schoolsand 
eminari be exempt.’’ L think it very prop- 

‘ thaty rte and acHnere, our COuweges ind 
eminarit d schools, should be exempt from 
VW} i wal wes on or not the chil- 

‘ vi ight 

he amendment was rejected 

Vir. SUMNER. Thave an amendment to move 
o come tn immediately afier the propeasition now 
dopted, as moved by the Senator from Vermont, 
s fo \ 

And that hereafter, in signing to the distriets in cach 
wet number of men to be turnished therefrom, the 

| e into account the number ot persons 
N o far as can be ascertained 

| ite betweer this pr position and the 
‘ vhich wa Wier discussion immediately be- 
1 es ite Look a recess is that itas ne ‘D yli- 
cable tot past, it 1 applical le to the future 
() \ untit seems to me that it is not ob 

x1ou ject ! idduced by the Den 

m Towa It is within the power of the N: 

LD irtment toascertan he domicile of these par- 
tics When they are ecnrotied in the Navy, and 
cem »> me that each State and each district 
rit toc edited with them, In making the 
rosition, I it follow the two best precedents, 
i ose, t t one can follow, the prece dents of 
two nations where these relations have been 
he n t studied and the most carefully guarded, 
I mean Franceand Prussia. Inthe military sys 
rems of each of those countries you will find pro 
visions most carefully introduced precisely to the 


effectof the provision which [T now move, that is, 


that the et tments in the marine shall be so rec- 
ognized by the Government as to be credited in 
the proper irter, and to be treated the same as 
enlistments in the land service. 

Mr.GRIMES. If this amendment be intended 


m the fut 


fo appiy 


I have 


ure sol ly, I do not know that 
particular objeet but Ido not 
The word * hereafter’? does not 
apply to the words that follow. Itis that ‘* here- 
after,’ ,in acting under this law, ** inassign- 
district State the number of 
, the President shall 
take into account the number of persons furnished 


any ion to its 


£0 construe tt. 


*thatis 
ing to the sin each 
! 


be furnished therefrom 


men to 


to the Navy.’’ If it was ** the number of per- 
sons who may hereafter be furnished,’’ it would 
Lye rivhet. 


Mr. SUMNER, I have no objection to that. | 
so modify my amendment. 
Ir. SHERMAN. Let it be 
stands 
The Secretary 


read as it now 


read, as follows: 


And that in assigning to the districts in each State the | 


iumber of men to be furnished theretrom, the President 


shall take into account the number of persons that may 
hereafter be furnished to the Navy, so far as can be ascer- 
tained 


The amendment was agreed to. 


THE 


CONGKE:} 


Mr. CLARK. 


I move to amend, by striking 
out the thirteenth section after the enacting clause, 
| 


and inserting as a substitute for it what I send to 
the Chair. 


The Secretary read the words proposed to be 
inserted, as follows: 

hat any person drafted and notified to appear as afore- 
vid. nay or b the day fixed for his appearance, 
f sh an acceptable substitute to take his place in the 
lraft,or he ma pay to such person asthe Secretary of War 
may authorize to receive it, such sum as the Secretary may 
determine forthe procuration of such substitute, and there- 
upon such person so furnishing the substitute or paying the 


money shall be discharged from further liability under that 
arait; and any person 


notice as herain prescribed without furnishing a substitute 
or paying the required sum therefor, shall be deemed a de- 
serter, aud shall | ted by the provost marshal and sent 


to the nearest military post for trial by court-martial, un- 
less, upon proper showing he is not liable to do military 
duty, the board of enroliment shall relieve him from draft. 


Mr. CLARK. 


modify that amend 


Upon a suggestion here, I will 

ment by adding after the word 

words *‘not exceeding $300;’’ so 

that the sum to be fixed by the Secretary of War 
shall not exceed 4300. 

The PRESIDING OFFICER. 

modified on the mover 


The 
Mr. WILSON, 


‘‘sum,’’ the 


It will be so 
’s OWN suggestion. 
modified, was agreed to. 


of Massachusetts. 


amendment, as 


| now move 


to umend the twenty-fifth section in the fifth line 
fter the word * draft”? by inserting ‘for a the 
performance of any service in relation thereto;”’ 
so that it will read: 
Sec. 25. And be it further enacted, That if any person 
ull resist any draft of men enrolled under this act into 


the service of the United States, or shall counsel or aid 
any person to resist any such dratt, or shall assault or ob 
struct any officer in making such draft, or in the perform 


ince of any servic in relation thereto, or shall counsel 
uy person to assault or obstruct any such officer, or shall 
counsel any drafted men not to appear at the place of ren 


dezvous, or willfully dissuade them from the performance 
military dat s required by law, such person shall be 
subject to summary arrest by the provost marshal,and kept 


after which he 
orities, and, upon con 
a fine not exceeding $500, 


in confinement until the dratt is completed, 
hall be delivered to the civil aut! 


viction thereot, be punish ad by 


wv by imprisonment not exceeding two years, or by both of 
lid punishment 
’ 
The ame Iment w agreed to. 


Mr. WILSON, of Massachusetts. lalso move 
out in the sixth of the thirtieth sec- 
ie billas it now stands 


1 line 
the word ** only.’”’ Ti 


trike 


would give exclusive jurisdiction of certain crimes 
to the military tribunals and take them away from 
ivil tribunal Striking out the word ‘*only”’ 
leaves it to bot 


The amendment was agreed to. 


Mr. NESMITH. | move to strike out the 


third section 

Mr KING Let the section be read. 

The Secretary read, as follows: 

Sec. 3. .and beit further enacted, That the national forces 
tthe United States, not now in the military service, shall 
vw divided into two classes, the first of which shail com- 
prise all perso subject to do military duty between the 
ges of eighteen aud thirty years, and all unmarried persons 
subject to do military duty above the age of thirty and un- 


der the age of forty-five; the seeond class shall comprise 


ull other pr t to do military duty, and they shall 
not, in any distri aate called into the service of the United 
States until of the first class shall have been called. 

Mr. } VE SMI TH. I think there is an unjust 
discrimination in this third section which divides 
the military force of the United States into two 
classes, one between the ages of eighteen and thirty 
years, and the other be eye thirty and forty- 
five. There to me to be no reason why 
men over thirty years old ‘and under forty-five 
should not be embraced in the same class with 
inder thirty. This section of the bill pro- 
vides thatall of the class between the ages of eigh- 
teen and thirty shall be exhausted—that is, that 
every man over cighteen years and less than thirty 
years old, shall be drafied into the military ser- 
vice of the United States before the men between 
thirty and forty-five shall be drawn upon at all. 
| think that the discrimination is unfair, and that 
there is no reason, either in equity or common 
sense, why it should be made. It strikes me that 
aman thirty-one or thirty-two or thirty-five or 
forty yea age owes as much service to the 
Government as the man of eighteen, nineteen, or 
twenty; and [ fancy that if the bill shall be passed 
in this form, with the third section as itis, it will 


rons subje 


seems 


thos 


rs ot 


be the source of infinite trouble among the people 
of the United States who are to render this ser- 
These are the reasons why [ am in favor 
I propose to reduce 


vice. 
of striking out the section. 
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failing to report after due service of 
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them all to one class, to provide that all ; 
ween the ages of eighteen and forty -fiv 


rs 


military service to the United States, a: 1 ti a 
draft shall be made from the aggregate. ; 
have a separation into two different and dist... 
classes. 

Mr. KING It is in order to amend t a 


before the vote shall be taken on striking 
I perceive, by the general languge of the sect 
that it divides all the national forces into 4.” 


classes. I move to amend it by inserting th, 
words, ‘‘enrolled or called into service und 
this act.”’? If militiashall be called from the Sia, , 
or volunteers shall be called, they should 
divided into these classes. Any person should 


allowed to volunteer. The object of the 
of course, is to divide persons who shal] be dray 
under this draft, by this bill, into two classes ; 
it should not extend to the 
United States 

Mr. WILSON, of Massachusetts. This seciin, 
of the bill provides that the national forces of 
United States not now in the milit ATY Service of 
the country; that is, all persons between U se 
of eightee n and forty -five not now in the mi 
service of the country, and not exempt 
enrolled, and shall be enrolled intwoc ae s. The 
firstelass consists of those between eighteen ang 
thirty, and the second class those from thirty to 
forty-five, except that unmarried men are to be o 
rolled in the first class. The amendment proposed 
by the Senator from New York, | think he wil} se 
on reflection, does not belong here. The s 
provides for the enrollment of all men in the coun 
try not now in the service and not exempted by 
this act, and for dividing them into classes 

Mr. KING. I made the suggestion because | 
know that a very considerable amount of forces 
are in the progress of being raised sul by \ i 
teering. You do not want to divide them into 
these classes. 

Mr. WILSON, of Massachusetts. 
has no reference to them. 

Mr. KING. The amendment that I suggest 
would exclude with certainty any other persons 
than those enrolled under this act. 

Mr. WILSON, of Massachusetts. Any 
can volunteer from sixteen years old to sixty 
This is for the enrollment, not for volunteers 
The Senator’s amendment has noapplicatio: 
This division into classes was intended to m 
the burden as light as possible 
thought that ve 
so as to includ 


nil 
' q 


other forces , f th, 


Thes 


on the country. | 
first class ought to be carried 
» those from eighteen to thirty-fiy 
It looked to me as though we were putt 
heavy burdens on the men from eighteen to thirty 
The answer is that men from thirty to forty-five 
years of age, as a general rule, have young fam- 
ilies dependent on them for care and support and 
training, while the younger men, the men under 
thirty years of age, are less liable to have fami- 
lies. It seems to me after all, we are putting the 
heaviest burdens on the men from eighteen to 
thirty. My own judgment now is, and always 
has been, that the young men from seventeen to 
twenty years of age had better, as a general rule, 
keep out of the Army. Go into the hospitals ot 
the country and you wiil find that a very large 
portion of the sick consist of the we me! un- 
der twe nty years of wer or of men over forty 
years of age. The best part of adliary fe is 
from tw enty to forty years of age. I find fromtle 
English returns that an enormous percentage 6f 
the sick and dying in the English service are th 
young men eighteen, nineteen, and twenty years 
of age, while men above twenty or twenty-one 
years of age, having become matuted, stand th 
campaigns a great deal better than the young men 

Mr. COWAN. I should like to inquire what 
the advantage is that is to be derived from having 
two classes. Is it contemplated that the dre aft 
shall be made out of the first class exclusiv ly: 

Mr. WILSON, of Massachusetts. The first 
time. 

Mr. COWAN. If that be the case, I wish to 
strike out that section, and to throw all peop 
between twenty-one and forty-five into one class 
and draw from that. In that case, the section 
might be very much shortened so as to read: 

The national forces of the United States not now in te 
military service shall comprise all persons subject to mm 


itary duty between the fzes of twenty-one and forty-fiv' 
years. 


Mr. McDOUGALL. The first section should 









































too, by striking out eighteen, and in- 
Ay * 

niy-one. ‘ 
xf COW AN. Thatcan be m: ide to conform. 
t- McDOUG ALL. Butto leave out the third 


rely and correct the first section will 


T | RESIDING OFFICER. The question 
the amendment of the Senator from 

New York. ‘ 
\fy HOW ARD. I am not able to see of what 
on amendment will be. It is proposed to 
r the words ** United States,”’ in the 
tion, the words ** called into service un- 
> 1 believe. Now, sir, no person is 
led into service under this act. The 
ily provides ; for the enrollment of a cer- 
; nortion of the pe ople of the United States for 
ary service; aa for the purpose of making 
enrollment they are divided into two 
The object is to effect the enrollment 
of the al able-bodied men of the country; and they 
y be called “ the service of the United States, 
av not be. It does not follow, because there 
‘nroliment of the able-bodied men, that any 
» of them will be called into the service of 
United States. The enrollment is one thing, 
i the calling into the service is another thing, 
tinct from the other. They are, however, 
lled into the service of the United States by 


ry ti 
y 


1 sec 


Ss net 


t ye Call 
esses; and I think this section makes a very just 
| proper discrimination between the classes. 

P ssibly it may be improved; but it. strikes me 

that it cannot well be. It provides that the first 

; shall include all able-bodied men between the 
of eighteen years and thirty years, and also 


nmarried men between thirty years sand forty- \| 


us. [tis quite obvious what is intended by 


lt is, in the first place, when the first call 
ve made by the Preside nt for the conscripts, 
t fine it to the unmarried portion of the com- | 
munity, so far as practicable. You will probably 


[ a very muc h larger proportion of unmarried 
sons between the ages of eighteen and thirty 
yours, than between the ages of thirty and forty- 
five years. 

Mr. DAVIS. It will encourage matrimony. 
Mr. HOWARD. That will do no harm to the 


munity. But the great object of the bill, as 
Senators will see, is, in the first place, to call on 
the unmarried portion of the men, and to permit 
those who are married and have families depend- 
ent on them to remain athomeuntil some further 


exigency may justify the President in calling on 
luem., 1 see no injustice in this dise rimination, 


but on the other hand evident ae in it. 
Mr. McDOUGALL. Ido not deem this a ques- 
tion of justice or injustice, but the question of 


what is sound policy and our duty in the way of 
legislation. The experience of the ‘world, I think, 
has shown that men do notac quire the hardine SS 
thatfitsthem for severec ampaigningé atanage much 
earlier than twenty-five, and that from twenty-five 
to forty-five is the period of life when men are best 
able to stand the fatigues of war. This is a sim- 
» practical fact, the result of the experience of 

al military States, and, I think, is not disputed. I 


do not believe in bringing young men from eigh- | 


teen to twenty-one into “the service, whose ten- 
donous substance has not growa into bone and 
sinew, They should not ‘be called upon to go 
through the fatigaesof a hard campaign, to march 
with heavy weights, twenty, or thirty, or forty 
male sa day. The y are unable to do it; and the 
result is, as stated by the chairman of the commit- 
tee, that the great majority of them lie sick in camp 
shortly after a campaigning season has opened. 
man under our system at twenty-one has a 
ght to have a wife. Then he is suppose d, after 
t reasonable time to have a family; and when he 
‘sa young man he has a young family, and when 
he is an old man he has an older family. He is 
| the time oe *r the burden and responsibility 
i family; but the more family he has the more 
gation he owes to the State, because he re pre- 
seuts not only himself but all those around him; 
nd T take it that a man is not less strong because 
we Is united to a wife, not less strong because 
being thus he has children about him, and the 
vuty of citizenship devolves as heavily upon him 
3 It does upon the young man who has not es- 
‘Olished himself in the community. 
| think if we are to have a conscription law we 
Shi ruld look at the broad country and inquire what 
's the material fit for war, effective war. Now I | 


of 


| into two classes. 


| to those who hav: 
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RESSI( 


say experience has taught that it is the man be- 
tween twenty fix ! forty -fis and that the 
young man, whose tendons have not acquired 


strength 
for service an 
| of himself fa ing the 


or united with the muscle, is an unfit man 
does not know how to take care 


fatigues cof campaign. If we 


he 


are to maintain the Gove rnme nt by armies, let us 


| state in the bill, 
| for misconstruction on that 


have soldiers. The oblis ration 1s owe db yyevery 
man who enjoys the benefit of the Goyernment, 
whether he be a young man or an old man, and 
[ say pick out those who are best capable of bear- 
ing arms. 

I am in favor of the amendment proposed by 
the Senator from Oregon, which is to strike out 
this complication, this difference between classes, 


The man of thirty-five, by every term, is abler to 


stand a campaign thana man of thirty, much abler 
to stand it than a man of twenty-five, infinitely 
more so than a young man of ¢ ighteen. A maif 
at forty, although we call him then in the merid- 


la 
-five. 


ian of life, can star 


severe campaign better than 
a man of twenty 


Asa mere practical matter 


of business, looking to the bringing out of the 
forces of the State, if we are to do it by conse rip- 
tion, | go for the amendment —— d by the 
Senator from Oregon; and then, while I will not 


, | would 
Senator 
athome 


ask to exempt pe rsons over twenty-one 
go for the amendment su: x ore ste ed by the 
trom Pennsylvania, and | t the JOYS stay 
until their beards grow. 

The PRESIDING OFFICER. The question 
is on the amendment to the third section moved 
by the Senator from New York. 

Mr. KING. If,as I suppose is probe able f 
what I hear said about me, tion 
stricken out, itisnot important whether the words 
which I have proposed to insert should be inserted 
or not; but the se tainly, in its language, 
applies to all the forces of the United States not 
now in the military service. It is not as siened 
or desired that it should apply to any except thos« 
which are enroite d under this uct, and I would so 
so that there should be no room 
point. I modify my 


} 
t 


from 


this sec is to be 


cuuon cer 


amendment, so as simply to insert the words 
** enrolled under this act.’’ 
Mr. NESMITH. I have no objection tq the 


Senator from New York. Of 
ended to divide the volunteers 
I am opposed to this provision 
and [ am opposed to all compli- 
of the bill. [am opposed to all reference 
been called upon heretofore to 
either in the land or naval forces. 
the time has arrived when, to use a com- 


amendment of thi 
course 1t1S not ini 


for two classes: 
cations 


render service 


I think 


mon expression, we might as well wipe out and 
commence anew; and the draft should be made 
without reference to the number of troops which 


inoperative. I 


have been furnished from the different States, and 
without reference to anythi ¢ that 1s past; but 
with reference simp ily to the wants of the country. 

This species of eomep jlications will render the bill 
ever can be ined from the 
War Department what number of troops have 
been furnished by the different ae 'S, OF by the 
different sectians of any particular State; and it 
can, particularly, never be ascertaine a what men 
have been furnished to the naval service; and there 


is no reason in the nature of things why it should 


ascert 


be, or why it should be nee ssary ; because the 
| men who have enlisted in the naval service have 
not changed their avocation. It is not like the 
| Cause of a farmer who becomes a soldier. Thos: 
men were already sailors; they abandoned the 
merchant service and went on board your men- 
of-war because the pay was better. It was no 
change of occupation; nor was there anything 


which they 


compulsory about it; 
in most instances, ol 
enlisted 

Perhaps, however, this is out of place. As I 
stated before, | am opposed to all complications, 
and desire to make the bill as plain and direct as 
possible; and for that reason | have opposed most 
of the amendments which have been suggested, 
particularly that suggested by the Senator from 
Massachusetts, which would embrace within th 
enumeration of troops already furnished the men 
who have been furnished for the fleets and ships 
of war. 

I like the bill, sir, for the reason that it adopts, 
as it recites in its preamble, the principle that the 
| people of the United States owe to this Govern- 


neither were they citizens 
the States in 


NAL GLOBE. 
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I believe, with the chairman of the Committee on 
Military Affairs, that if we had resorted to a draft 
in the first place, and the Government had selected 
its soldiers by lot, or had adopted some which 
would determine who were the individ 
that should render military service for 
States in defense of its Government 
tutions, it would have been better 

have been fairer, and the troublk 


rule 
wi persons 
the U) ited 
and 
and it 
sand the 


ils tusti- 
} 
would 


difficult 





of which we now complain in ascertaining the 
numbers of troops furnished from each State or 
each district, would have been obviated 

L like the bill for its directness; 1 like it, too, 
for the character of force it embodies. If the bill 
is adopte d there will be no trouble in raising an 
army. The Senator from Pennsylvania com 
plained of the impropriety of raising unwilling 


soldiers. 
ary. TI 


ne 


I think that difficulty is ri ither imagin 
history of the w ld shows that ut 


willing soldiers have made the most able and the 
most expert soldiers. A man may, hesiiate about 
going into the military service in defense of his 
country; hem Ly even resist it; and [do not know 
that that would be entirely unpatriotic always 
but when such or get there, aud are reduced to 
military discipline by the forces which surround 
them, they make the best soldiers in the world 


The Old Guard of Napoleon were conseri pr ts, and 
the troops of the southern confederacy with which 
we are contending, are themselves conscripts, and 
they make the best troops in the world. When 
a man renounces the idea of citizenship, the idea 
of the Democratic doctrine that the 
rule, and is submitted to the iron 
war, he becomes a soldier, and learns, as 
he should know, that in a situation of that kind 
he is not to cultivate the opinions of the popular 
the officers above 


masst hall 
discipline of 


at once 


him amenable 


masses; nor are 

to him, but he is to be held to a strict military 
disely line. Without that sort of disc line no 
Government In the world can succeed with Us 
armies. Your armies controlled by Democratic 
sentiment are nothing bout A mob, and bever can 
be otherwise 

I am also in favor of the bill because it mak 


but few exemptions. lam OPpost d tot 

tion because it virtually exe mpts Le persons bi 
tween the ages of thirty and forty-five years. It 
practically exempts them, bee ause it provides for 


the exhaustion of all the clas 


11s 


preceding them 


fore that class can be drawn upon. ‘There is no 
reason why the man over thirty years of 

under thirty years of age, who is married, shou 
be exe mpte d. The man whois married and | 

a wife and family to protect, has additional « 

to ficht for the Government, t to gmt for the Union, 
and to ficht for the maintenance of the institut 


that protect him and his family, and will preg 
the generations that are to come after him A 
the Senator from California has stated, the fact 
relation to the developmentof man is that he does 
not pe rhaps arrive at that maturity which yw 

the good soldier and qu lifies him to protect 
take care of himself before the age of we ntye-l 


he does not arrive at perfection until forty, 
haps forty-five; and | 
tending the provisions of this act to fifty, 

I believe there are many forty-five a 


she uld be in faves ofes 


men overt 


under fifty who would make most excellent 
diers. 
I am in favor of the bill, as I stated before, for 





the few exemptions that are contained 
does notexcmpt members of Congress; itd 
exempt State judicia! or le ol slative officer | 
true the Senator from Minnesota [Mr. Witkin 
son] to-day—and so did the Senator from P 
yivania [Mr. Cowan] made a great deal of 
complaint at the adoption of that provision of 
ill which tneluded members of Congres Within 
the draft Lam in favor of ineluding them as l 


am all other person ‘ and Ido not think that the 


Senatorfrom Pennsylvania was warranted in treat 


ing the thing asa huge joke, a popular hum 
bug. I come within th ' class by mv a re Whit li 
would be liable to be drafted by the rT on of 
this bill, and | would be willing to render the ser 
vice or furnish a substitute or pay the money 
compe nsation. TheS Senator from NI nncsota an- 
nounced that the indi ynation of the pee ple would 
be most furious, andthey would rise en masse and 
ignore any provision which allowed ther Repre- 
sentatives in C ongress and their Senators to be 


taken away from them and placed in the Army. 


ment allegiance; that it is their duty to defend it. || Now, sir, my opinion is thatif the Army, the sol- 
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W whom these members of Con- 
ughtin contac t,do notcomp! un 
n, the people in their capacity 1s 
vill not say a single word aboutit. If 
n put up with the service and the 

: 


contact of th 


ire the people will submit to the 
Laugcht r ] 
WILKINSON, I 


should like to ask the 


1 Or saquestion. [ask him whether 
‘ Zs ; who are elected under the 
of the United States and required to 


can be 
VESMITH. I think they could be drafted 
this bill. The question 


if rovi mn of 
lling them to render the service which 


nder the provisions of the bill is an- 
q entirely. I think perhaps they 
| their privilege; they might claim that 


' 
privi 


eged from arrest, except for trea- 
a breach of the public peace; and they 


it plea be released from the service; 
‘tthink any member of Congress would 
WILKINSON. I should like to ask th 
from Oregon furthermore, what avail this 
members of Congress will be if it cannot 
|. For instance, if the Senator from 
, who would be subject to the draft, being 
of forty-five, should start from Or- 
law requires him to start for the cap- 
rat 1 the mer ting of Congress on the first 
f December, could any provost marshal 
d here arrest him, even if he had been 
funder this bill 

NESMITH. I think he could arrest me; 
doubt about that; but I think when any 
r the facts of the case, if I 
ivilegeas amember of Congress, and 
[ y my way to attend the session of 
a | released. Whether I would 

t not, is a different question entirely. 
WILKINSON. I wish, in answer to the 
n Oregon, to ask a single question: if 
he says, that members of Congress 
fred and still the draft cannot be en- 
not simply a farce to attempt to draft 
mel who, by the Constitution of the 
| States, are designated for a particular office? 
NESMITH. I will say to the Senator 
Min ta, if he will permit me, thatif any 
Congress, or any Federal officer, or 
, is drafted under the provisions of this 
will be very easy for him to reduce himself 
hip by resigning his office. The com- 
which was made,as Lunderstand, as to the 
ment of the draftin the different States last 
s, that it was a draft of poor men, which 
y exempted the rich, and those who held 
\ man who holds office under the Federal 
ronment, or under the State organization, is 
» defend the liberties and Constitution of 
intry as the poor man, who works for his 
bread; and if the member from Minnesota 
df under the provisions of this draft— 
| hope he may not—and be compelled to 
rimiiitary servi to the United States, I think 
just as able to furnish a substitute, and I be- 
he would be as willing to do it or pay the 
tion in money, or render the personal 
e, as the poor man who works on the farm 
linnesota for a dollara day. I say I think he 


‘ We —) 


d I believe the provision of the bill in 
ticular is right. I do not believe any Fed- 
uld exempt. I believe that the 


t 
i} 


vho are drawing high salaries from the Gov- 


are more able to employ substitutes or 


r money compensation; but if they should 


ul d taken the Fe deral 
history and the record some of them 


into service, 


d—alwaysexcepting those present— 
k they would either steal Richmond or cap- 


thern confederacy in forty-eight hours 


wa ftoutover night. [Laught r.] 
ndment of Mr. Kune to the third sec- 
Was rreed to 
PRESIDING OFFICER. The question 


n the motion of the Senator from Oregun, 
ike out the third section of the bill 


as 
*. 


POMEROY. I move to insert * twenty”’ 


d of **eighteen,’’ in line five of the third sec- 
W hile it may be very well for the Govern- 


members of 


drafted under any law of 
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ment to accept men who volunteer as young as 
eighteen, I think that it is unwise to draft men as 
young as that, and to take them from our schools 
and colleges before they have graduated. I think 
it would be an act of great injustice to the young 
men and not promotive of the public service. 

Several Senators. Say twenty-one. 

Mr. POMEROY. [have no objection to modi- 
fying it so as to say twenty-one, if desired. 

Mr. FESSENDEN. Isuggest to the Senator 
whether it is not advisable to let the vote be taken 
on the amendment of the Senator from Oregon to 
strike out this third section; and then, if it be 
stricken out, we can amend the first section by in- 
serting the age twenty-one instead of cighteen. 
I should be in favor of both striking out the third 
section and changing ‘‘eighteen”’ to ‘* twenty- 
one’’ in the first section. 


Mr. POMEROY. lI should have no objection 


to that, but that | am opposed to striking out the | 


third section; for 1 think this section when per- 
fected will be one of the best sections of the bill. 
I believe there should be a division as provided 
in this section, and I do not object at all to the 
division spoken of by the Senator from Oregon. 
It does, to be sure, offer a premium for the men 
of the country to be married, but that is no unjust 
provision, think that isa premium that ought 
to be offere d. 

Mr. SHERMAN. Mr. President— 

The PRESIDING OFFICER. 
is on the amendment of the Senator from Kansas. 

Mr. POMEROY. I withdraw the amendment. 

The PRESIDING OFFICER. The question 


The question | 


then is on the motion of the Senator from Oregon 


to strike out the third section. 
Mr. SHERMAN. Ishall regret very much if 


this section is stricken out. 


It is derived from the | 


French law, which dividesall Frenchmen subject | 


to military duty into three classes; the first between 
the ages of eighteen and twenty-five, the second 
between twenty-five and thirty-five, the third be- 
tween thirty-five and forty-five. This section 


confines the classes to two only; the first to in- | 


clude all between the ages of eighteen and thirty 


and all unmarried persons under forty-five; the | 


second to include all others between the ages of 
thirty and forty-five. The principle of classifica- 
tion is clearly defensible, and is founded upon 
obvious Men who have passed the 
meridian of life do not like to serve alongside of 
young men. 
drafted men in Ohio. Every age has its own 
tastes. It is better to divide those subject to duty 
into classes according to age, even if you should 


reasons. 


draft from both classes; the men serve better with | 


those of similar age, and are more contented. At 
different ages men’s habits, their associations, 
theirconversation, their sports, their amusements, 
all are different; and therefore it is better to sep- 
arate them into classes and ages. 

It will probably be advisable to follow the sug- 
gestion of the Senator from Kansas, and not make 
the age so young as eighteen. 
soldiers we ought to draft the best, and the best 
soldiers are between the ages of twenty-one and 
thirty, or, perhaps, thirty-five; and they are mostly 
unmarried. In this country our young men gen- 


I have observed this among the | 


When we draft | 


erally marry not much before the period of twen- | 


ty-four or twenty-five. It is better to take single 
men, because they leave no wives behind them; 
they leave no children behind them. If men are 
unmarried between the ages of thirty-five and 
forty-five, their tastes naturally assimilate with 
those of youngermen. Ido notknow thatit makes 
a man older to marry, but it changes his tastes 
and habits very much; and it is a premium to 


marriage to make those between thirty-five and | 


forty-five who are unmarried occupy the first 


ranks for conscription. I think it would be wise, | 


therefore, to preserve at least the principles of the 
third section by dividing all subject to military 
duty into two or more classes. If the ages of 
twenty-one and thirty-five would be better, take 
them. We have to select as soldiers so many per- 


sons from the aggregate of our citizens; and in | 


doing so we must not only select those best able 


to render physical service, but we must regard the | 


duties of fathers, brothers, and husbands. 
| I do believe if this law had been passed at the 


beginning of this rebellion the rebellion would | 


now be over. 


If the people of the United States | 
show the spirit and determination to enforce this | 


| law fairly and rigorously this war is no longer | 


of doubtful result. If you place th 
power of twenty million people In the har ; 
the President of the United States and }, 7 Mies ' 
subdue this rebellion with that physical fores 7 ; 
shall be very much mistaken. I have no do... 
of it whatever. _— 


The vital importance of this measure ch, M 
make us very careful in its details. [pn f; ms 
it we ought to observe those rules and re ry] ar 's 
and those principles which, in other military | 7 
tions, have been found necessary to give efficien,., 
to the force. Of these we have sev¢ ral ¢ Sates d 
in the laws of military nations; in the laws. 
France, of Prussia, of Austria, and of all the States 
that resort to conscription. They select th vou: : M 
men first, and then the middle-aged men, and af : M 
terwards the old men. We can modify these laws M 
so as to conform to the spirit of our institut; M 
and to the habits of our people. The proper age for M 
conscription varies with climate. In the northern M 


States men do not mature at the age of eighteen 
They are mostly at school or college at that agp 

Very few of them graduate or go into active [if 

before they are twenty-one. In the southern States tw 
men mature younger, from the effect of climate or 

some physical law. Butif you take persons be. 
tween the ages of twenty-one and thirty-five as 
the soldiers first to be drawn from, and then after. 
wards fall back upon the other class, I think yoy 
will adopt a correct principle, and make a most 
efficient and valuable army. 

Mr. COWAN. Iam very fearful that my hon- 
orable friend from Ohio is confounding two things , | 
which are entirely different. [agree with him that 
if we were about to establish, by permanent law, 
a standing army in this country, it would be per- 
fectly right that we should take as our models 
France, Prussia, and Austria, if you please; that 
we should divide our people into classes, and re- 
quire them to serve in their order. But, Mr. Pres- 
ident, as | understand the object of this | 
entirely different. It does not contemplate estal- 
lishing a standing army, and keeping it on foot 
in all time, as is the case in those countries fron 


M 


M 


x 


| whom the precedents are drawn; but it is for th 





| and from them there should be drawn, not as is - 


purpose of enrolling the whole people, so that t 
militia may be drawn from them by lot in order 
to serve our present emergency; and I presume, 
sir, that when this war is over all these people w 
be discharged and go back to their homes, and that 
we shall have no standing army on foot, as they 
have in Europe. If we are to have, then the sy 
tem upon which it is to be put on foot and k 
on foot will have to be infinitely more elaborate ~” 
than this bill. 

I am opposed to classes; and why? Because it 
proposes to take men between the ages of twen- 
ty-one and thirty years, and to draw the whol F a 
army from this class. I think that is unfair. [ E z 
think all the people should be enrolled, as we have s 
been accustomed to do when we desired to call out “2 
the militia; that is, all people between the ages of 
twenty-one and forty-five who are able-bodied; a 


ook 


the case in France or Prussia, according to their 
class or order, but by lot; or, in other words, thata 
draft should be made out of them, and that those 
who are drawn should serve for a certain term, 
say not exceeding one year. I believe there is no 
time fixed in this bill which would limit the Pres- 
ident; but I suppose that will be done, and it ought 
to be done, hereafter. I am opposed to providing 
now for a standing army. 

Mr. LANE, of Kansas. Before the motion is 
put to strike out the third section, I move to strike 
out all after the word “ duty,”’ in the eighth line. 

The PRESIDING OFFICER. The words pro- 
posed to be stricken out will be read. 

The Secretary read the words to be stricken out, 
as follows: 





And they shall notin any district be called into the service t 
of the United States until those of the first class shall be 
called. 

Mr. LANE, of Kansas. I desire to State that 
my experience is that the enthusiasm of an army 
is found in the soldier under twenty. Although 
he may not bear the fatigues of a campaign 4s 
well asan older man, it is the most important ele- 
ment ina volunteer corps. They furnish the enthu- 
siasm, the pluck, the adventure of a volunteer 
army. Ifyou call for volunteers for a dangerous ' 
expedition, nine out of ten of them wil. be under 
twenty yearsold—young men. If the words be 


stricken out as I propose, it will leave the Presi- 
7 











1863. 
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"I TH SIDING as rejected. - 
RESIDING OF FICER. The question 
the motion of the Senator from Oregon, 

t» out the third section. 








Mi HOw E. I do not obje ct to dividing this 
| no | aed classe s partic ularly; but Ido submit, 
‘fully, that the wrong classification i Is 


thi eed I do submit that, in my 
» better classification would be made by 
the first class all unmarried persons 


the 


| again be re 


| Federal, 
| deemed to be 
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Mr. DOOL irr E. I desire also to amend the 
first section by adding to it: 
And that persons of foreign birth, who shall have declared 


on oath their intention to become citizens, and who shall 
have exercised the privileges of citizens by voting at any 


Federal, State, or municipal election in the State where they 


reside, shall be deemed citizens within the meaning of this 
act; and upon the honorable discharge of any such person 
from the military service of the United States, he shall be 
come, to all intents and purposes, a citizen of the United 
States. 

Mr. HOWE. |! to my colleague to 
strike out the words **in the State where they re- 
side.’’ It is immaterial in what State they shall 
have exercised the right of suffrage, or that privi- 
lege of a citizen, | take it, if they have exercised 
it in any State. 

Mr. DOOLITTLE. I will accept the 


tion. 


suggest 


» modifica- 
The words then will be ‘in any State of 
United States.’’ 
Mr. HOWARD. 
ported, 
The PRESIDING OFFICER. 
ment will again be read as modified. 
The Secretary read the amendment as modified, 
to insert at the end of section one the following: 


And that persons of foreign birth who shall have declared 
on oath their intention to become citizens, and who shall 
have exercised the privileges of citizens by voting at any 
State, or municipal election in any State, shall be 
a citizen ofthe United States within the mean 


| hope the amendment will 


The amend- 


| ing of this act; and upon the honorable discharge of any 


| no right to require 


such person from the military service of the United States, 
he shall become, to all intents and purposes, a citizen of 
the United States. > 

Mr. DOOLITTLE. As weare modifying the 
language as to the place of exercising this right of 
suffrage, I desire to use the words “within the 
United States.” That will cover all the States 
and Territories and the District of Columbia. 

The PRESIDING OFFICER. It*will be 
modified. 

Mr. HOWARD. I think this is attempting to 
subject to military si ngs persons whom we have 
) perform military service. 
It is in reality an att ous to compel | persons who 
are subjects of foreign Powers, and who are not 
citizens of the United States, and who may never 
be citizens of the United States, to perform mili- 
tary duty. A person who has declared his inten- 
tion merely to become a citizen of the United 
States does not thereby become such. He may 
change his mind, and may omit to perfect his nat- 
uralization papers; he may return to his own coun- 
try whenever he chooses to doso without ever hav- 
ing changed his nationality; and I submit to the 
Senate that this is an atte mpt to subject to our laws 
and to our military service aclass of persons who 
do not owe allegiance to us, and who do owe alle- 
giance to other Governments, to kings, to queens, 
and to emperors in other parts of the world. 

It is ae tedly a principle of law, so settled 
by the courts in several cases, that where a for- 
eigner exercises the 
he is presumed to be a citizen; but that is merely 
a presumption of law or of fact,and may be over- 
come by countervailing proofs. The exercise 
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of that right is held by the courts to imply citi- 
zenship, very properly, prima facie, with a view 
to determine the capacity of a party in the Federal 
courts. But I have yet to learn that it is in the 
power of this Government to compel a foreigner, 
an alien, who owes no allegiance to this Govern- 
ment, to submit to perform military service. It 
is contrary, as [ understand it, to the law of pa- 
tions; it would be an encroachment on the rights 
of foreigners residing among us, and an affront 
to the nation to which they belong. I trust, 
fore, that it will not be adopt d. 


there- 





‘do duty from the youngest to the oldest 
\ir. WILSON, of Massachusetts. Thatis done. 
Mr. HOWE. No, sir. : || 
Mr. WILSON, of "Massachusetts. Yes, sir. || 
‘ir. HOWE. By this section? : oe 
Mr. WILSON, of Massachusetts. Yes, sir. 
Mr HOWE. , sir. The first class includes 
' ersons liab le + a. -y between the 
~ of eighteen and thirty years, whether mar- 
4 or unmarried, and all unmarried persons be- 
«eon thirty and forty-five; and the second class 
z udes all others. Now, it seems to me it would 
er to include in the first class all unmarried 
ns between the two ages. 
Vr. WILSON, of Massachusetts. All unmar- 
persons between eighteen and forty-five are 
ided in the first class. 
Mr HOWE. Yes, sir; but it includes also 
narried persons between eighteen and thirty. 
? \Ir. WILSON, of Massachusetts. Yes. 
Mr. HOWE. a when you come to dis- 
sh between, the classes of married persons 
: : can be put into the Army, I do submit that 
: ler class of married persons can, as a rule, 
, onvenie ntly than the younger class. ‘T he 
younger class of married persons have depending 
; musually youngchildren, incapable ofdo- 
s hing for the support of a family; whereas, 
: iren of those from thirty to forty- -five are 
, F rger growth, and are less helpless, and are || 
: ible of doing considerable for the sup- 
: P tofa family. I think it is within the obser- 
f every one that married persons between | 
of ‘thirty -five and forty-five can be spared | 
ir families more conveniently, and with | 
| tress, than married persons under that age. 
' I think the better classification is to put in the 
, ss all unmarried persons between the two 
chteen and forty-five, and in the second | 
. sall married persons between the two ages. 
: ie M WILSON, of Massachusetts. There are 
: a great many very excellent features in this bill, 
t F iamong the best of them I think is this dis- 
: t nm that is made in regard to unmarried per- | 
. ,. sons; eee [ think the bill will encourage matri- 
[ : m and we shall have a great many weddings 
. of p sons between thirty and forty-five years of 
t age after the passage of this bill. If I could exer- | 
if cise my own judgment, however, about this bill, 
. | would make the first class include all between 
. twenty and thirty-five, and put all between thirty- 
r five and forty-five in the next class, with the ex- 
a ception of the unmarried. I want all the unmar- 
. ried men between twenty and forty-five to go into 
, the service. An unmarried man can go without 
0 any trouble. As a general rule, however, men 
- over thirty-five years s of age are not very hardy 
t soldic rs. The history of the world proves that 
+ the military age is between twenty or twenty-one 
r and thirty- five, and men after passing thirty-five 
8 bore of age do not bear the service as men do 
a tween twenty-one and thirty-five. I move to 
amend the section by, striking out “eighteen,” and 
- inserting ‘twenty,’ and striking out “ thirty,” 
et inserting ** thirty- -five, in the fifth line, and 
, by striking out **thirty,’? in the sixth line, and 
lnserting “ thirty- -five;’? so that the classes will 
e be from twenty to thirty-five and from thirty-five 
e to fort y-five. 
The PRESIDING OFFICER. The question 
* is on the amendment of the Senator from Massa- | 
y chuset tts to the third section. 
h rhe amendment was agreed to. 
. The PRESIDING OFFICER. The question 
a iow recurs upon striking out the section as 
at amended. 
r Lh motion was not agreed to. 
. r. WILSON, of Massachusetts. I now move 
. R amend the first sec tion, in the fourth line, by 
e striking out “eighteen,” and inserting ‘* twenty. , 
fe The amendment was agreed to. 











Mr. DOOLITTLE. [ think thatthe attention of 
the honorable Senator from Michigan was not 
called to what occurred during the last summer. 
It will be recollected that at the last session it was 


\| provided by law that the President might adopt 


|| the rules and regulations which were necessary 
|| to execute the draft; and the War Department, 
|| by military order, established the rule that those 
aliens, or persons of foreign birth, who had de- 
clared their intentions to become citizens, and had 
exercised the privileges of citizens by voting, 
should be made liable to draft. 
State had some correspondence upon that subject 
!| with some of the foreign ministers; and a letter 
| from him was published, or a portion of a letter 
at least, during the last summe r, while the thing 
was pending, in which, according to my recollec- 
tion, he stated that it was conceded by the repre- 





right of suffrage at the polls, || 


The Secretary of 
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sentatives of other Powers that where these per 
sons resided in the United States, and had dee! I 
their intentions to become citizens of the United 
States, and had become residents in fact, and had 
gone so far as to exercise the privileges of Am« ' 
ican citizenship, they could net com vain if the 





Government of the Un nited States should re quire 


them to perform military service In our State 

drafts have been made upon this presumption, 
However, questions have arisen on this point. It 
was alleged that, inasmuch as Congress did notde- 
clare the rule by law, butdeclare dth: atthe President 
might, by rule , establish the mode of draft, Con 


gress had given its legislative powers over to th 
Executive, and therefore it was unconstitutiona 

and some question has arisen in our Su ite as to 
the constitutionality and proprie ty of the act, not 
on the ground the atthese persons smight not tbe made 
subject to a draft under the law of Congress, but 
that we attempted to do it by an order of the War 
Department, thus giving the legislative power to 
the executive department instead of exercising it 


by Congress. I believe that, as Congress is b 

the Constitution e xpressly declared to have the 
power to establish a uniform rule of naturaliza- 
tion, we have full power over that subject; and it 


is not in the mouths of those persons who have 
come here and upon oath declared their intention 
to become citizens, who reside here, who, by the 
laws of the several States—l refer now especially 
to the western States—are permitte d to vote, to hold 


and to transfer real estate, and to exercise all the 
rights of American citizenship, to say that this 
Government, when struggling for its life, strug- 
gling to defend their rights and their property, 
may not subject them to its military power, and 
call them into the military service of the country 

I hope, therefore, the amendment will be adopt 
ed. It affects a very large force in all the West 


and northwestern States, much larger, perhaps, 
than men would, at first view, conceive, because 
in many of the new States which hav rred 
these privileges upon those who have simply de 
clared their intentions—the privilege of voting, of 
holding real estate, of enjoying all the privileges 
of citizenship—them® are thousands, if not 
dreds of thousands of persons who are living undet 
the protection of this Government, and enjoy 

all its rights and all its privileges, who would not 
be liable to be drafted under the language of U 
bill as it now stands. IL hope the amendment will 
be adopted. 

Mr. HOWARD. The document to which the 
Senator refers never happened to fall under my 
observation; and whether it contains the principle 
which he enunciates or not, is to my mind qu 


conte 


hue 


iw 


immaterial. I cannot conceive how it is in the 
power of the Congress of the United States to 
compel a foreigner to enter the military service 
of the United States, and, in the event of war be 

tween this nation and the nation to which he be- 
longs, to compel him to fight against his country; 
| for it comes to that, si Could we take an Eng 

lishman who is temporarily residing among us, 
| whether he has declared his intention to become 
| a citizen or not, and whether he owns property 


| or not under our laws, and compel him in case of 

| a war between this and his country to take up 
arms against his king and Governmentand against 
his own brethren? I hold that we have 
vower. While I say this, however, | am not 
ess sensible than the Senator from Wisconsin 
of the great number of foreigners resident among 
us who have declared their intentuons to become 
citizens of the United States; butit must be reco! 
lected at the same time that this mere declaration 
of intention does not make the declarant a « 
of the United States. It is at his option whether 
he will procee d to the perfection of his naturaliza- 

He may chor 


no such 


iLizel 


; tion or not. j se to OMIL It; may 
| choose to remain the subject of the Government 
from whence he came, and we cannot restrain 
him to become a naturalized citizen. The pro- 
cess of naturalization is entire ly volunta y on the 
art of the foreigner. 
We hold, to be sure, in this country, that it is 
the right of every citizen of the United States to 


ex himself, and go and reside in anot 
country, and become the subject or citizen of an 
other country, at will; and we hold it t 


patriate 
i 


ne 
right also, so far as our Government is co! rned, 
for every foreigner who sees fit to leave his own 
home and come to this couuts y see king anasylum 
under our laws to become, if he chooses, a citizen 
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of lie Unite d states, and entitled to all the pro- 
t nandimmun f a citizen of the United 
Stat: But, as | said before, this pro eding is 
enti y volut ry » the part of the foreigner. 
He may « ! el mind; he may choose not to 
re tl iwtry. Takea mple, plain case: 
Ani man 1 Irishman Frenchman, ora 
Pi mcomestot ‘ intry; he makes his dec- 
har . iny mom ifier he lands upon our 
, of h intention to become a citizen of the 
United States. Suppose that immediately there- 
ifter a War titerven etween this country and his 
own country, would it be kind in us, would it be 
according to the law of nations for us to seize upon 
that person and force him into our ranks, and com- 
pelhim to fight against his country? I say that 
suchupris unheard of in the law of nations, 
and J do not care how many times the Secretary 


of State of the United States may assert it, I en- 
tirely dissent from it. We have no such right. 
There may be inconvenience 


, to be sure, growing 


utof this state of things, but we cannot help it. 
We are bound by our own Constitution and by 
the law of nations; and it ts for the citizens of th 
United States to fight the battles of the United 


States, and it does not depend upon foreigners t 
so fur as they may be required to us- 


ago 80 excep 


sist in keeping the peace under their obligation of 


temporary allegiance as re sidents among us. 

Mr. FESSENDEN. I beg leave to remind my 
honorable friend from Michigan that there is such 
i thing asa waiver of rights;and whena foreigne: 
ures that he intends 
no longer to be a citizen of the country where he 


i 


comes to thi country and dec! 


was born, but to renounce his allegiance to that 
country and become a citizen here, and has gone 
so far, as this amendment provides, as to exer- 
rigits of a citizen under our laws, and 
the most important right, the right of suffrage, he 
may be understood to have gone far enough to 
prove that he has no such affection left for his na- 
tive country that he 


cise thi 


cares to engage in her quar- 
rels, but has made a new one. The rest is a mere 
matter of form, except so far as it gives him all 
the rights of a citizen permanently, ‘and it ought 

lly not to affect the question which is decided 
b y ake declaration and his action. Then, so far 
as he is concerned, he has waived his rights; he 
lias gone far enough to waive all he has. If he 
chooses to assert them afterwards through a for- 
eign Government, then it will become a question 
for our own authorities whether he should be re- 
leased or not. ‘They have, in many cases where 
lunteered, applied afterwards 
fortheir protection, and they have been discharged 
under certain rules. It can be done then; but until 
the foreign Goverument doesca 
it would seem to me to 


soreigners have 


ll for the discharge, 
be no more than justice 
that a man . ho has said publicly that he has no 
Jor any affection for his native country, buthas 
ar ad ‘dd a new one, and has gone so far as to ex- 
ercise the most important rights of a citizen, can- 
not have anything to complain of if he is obliged 
to bear some part of the burden which is neces- 
ary for his own protection as well as those who 
around him. [ therefore differ from my friend 
trom Michigan in the conclusions to which he has 
ome 

Mr. McDOUGALL. 


time in this discussion. 


I do not wish to occu py 
We all understand th at 
thie foundation of the obligation of a man to bear 
arms in the defense or maintenance of a State is 
that he, being within the State, is protected by its 

iws. Itis the return for protection by the Gov- 
ernment, that he is bound to sustain the Govern- 
ment. The modification of that principle, as far 
as it has extended, has grown out of only two rec- 
ognized exes plions: the first, persons in transit, 
strangers in the country,a man from Europe vis- 
iting the U nited States, if you please, who has no 
domicile here; and the n for the convenience of coin- 
merce, by a gencral understanding among com- 
mere States, men for the purposes of commerce 
may make a domicile here for atime and carry on 
trade and transact business, not connecting the in- 
selves with the political institutions of the coun- 
ry. Most Eng ishmen who come to this country, 


, 1 may say, most Frenchmen who come here | 


to reside, do not connect themselves with our po- 


7. 
l.tical institutions. They come here to engage in 


various branches of commerce, various de part- 


wents of business; their country is still England 
France. “This Government is the first Govern- 
ment that particularly propounded the right of 


| 
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expatriation, which became a dispute between this 
Government and Great Britain at an early day; 
but that right has been recognized by Europe an 
States to this extent: that where a person has 
withdrawn himself from the sovereignty or Gov- 
ernment where he belongs, and has made his home 
here and made himself alien to his own Govern- 
ment, and claimed to bea citizen of this Republic, 
he claiming political privileges and political rights 
here, should be regarded as a person permanently 
attached to this Republic, himself and his family, 
with political rights, and therefore subject to its 
political regulations. The Senator from Michigan 
is well aware that in his State, and in Indiana at 
one time, and throughout the whole Northwest, a 
person from a foreign country, upon six months’ 
residence and adeclaration of intention to becomea 
citizen, acquired all the rights of citize nship, the 
right to constitute local officers and to vote for the 
Federal electors. 

It is the simple proposition that they themselves 
have given in their allegiance to this country, 
that, as the Senator from Maine remarks, con- 
cludes the person. The only question that was 
ever raised was when, for instance, we being at 
war with Great Britain, she claimed an English 
subject; and she would claim him whether he had 
merely declared his intention to become a citizen 
or was actually a naturalized citizen of the Uni- 
ted States; for they said ‘ once a subject of the 
crown, alw ays a subject That has now been 
ignored throughout a , and is not the law 
recognized in European States at this time. There 
is no question on this point now between Great 
Britain and this Government, between France and 
this Government, between Austria and this Gov- 
ernment; awd indeed if there was a question, the 
point has been yielded by those several Govern- 
ments. The question is as to those who have de- 
tached themselves from the Governments where 
they were once subject, declared their intention to 
become citizens of this Republic, and assumed by 
that very act privileges that belong to that par- 
ticular condition, involving to a great extent and 
throughout many parts of the Union the whole 
privileges of full citizenship. 


Mr. FESSENDEN. Will the honorable Sen- 


| ator from California, in aid of his argument, allow 


me to call his attention to the case of Martin 
Koszta? 

Mr. McDOUGALL. I was referring to that 
when speaking of Austria. He was simply a per- 
son who had declared his intention to become a 


| citizen, and our Government asserted his right, 


and it was acknowledged. This would be a very 
infirm law of conscription, if we should withdraw 


| from the persons subject to conscription all those 


persons who, coming from Europe with the in- 
tention of making their home on this continent, 


| have disavowed all allegiance to all foreign Gov- 


ernments and affirmed their intention to make their 
home here and become citizens of the Republic, 
and who have received and are receiving every 
day the protection of our laws. Why should not 
they be subject to the same law with other citi- 
zens? There is no reason for it; and they are 
fully and completely subject to the law. There 
is no question about this. The Senator from 
Michigan will not dispute that they are subject to 
our laws. 

Mr. HOWARD. Will my honorable friend 
alloW me to ask him a question? Are they any 
more subject to the laws of the land after they 
have declared their intention to become citizens 
than they were before? Does not the fact of their 
mere arrival among us and residence here subject 
them to our laws and require from them obedi- 
encer 


Mr. McDOUGALL. In reply to the gentle- 


man I will state to him that, first, by the under- | 


standing and compact between States, or the laws 
of ns tions, if you please, certain persons, repre- 
sentatives of the Governments abroad, have privi- 
leges here which exempt them from exact sub- 
mission to our laws. Then there is a comity of 
nations beyond that, which protects persons who 
are strangers in the country. The comity of na- 
tions protects the subjects of the Prussian Gov- 
ernment or the French Government or of the Eng- 
lish Government while here, having the animus 
revertendi to the country from which they came, 
being sojourners among us. Then, again, those 
who come here for the purposes of commerce and 
to make their temporary home here, by the comity 


+LOBE. 


Eee 16. 





| of States, as it is sntled technically the 


|| here, he could be put under this law 
| be bound to obey it and fight under our 4; 











| 








| United States, be subject to Austrian, Frenc! 
| British rule. 


| ernment of the United States 


a» 


of States, are exempted from the oblivatio 
those who come here to claim the full bey. ft, we 
protection of ourlaws. Comity involves, a “4 
itdoes not impair the right. The righ. | v 
law of nations, Is in favor of the ministers ¢ 
eign Governments and the attachés who b 

their legation; but the person who comes | 
a mere denize ny who comes here for the p : 
of commerce, is subject to our laws; ste Ly. 


a 


» and 
less we recognize, not the law of nations if + 
comity of States as distinguished from the Jaw o¢ 
nations. NoGovernmentrecognizing the cour: ey 
of nations would do this. There is a vast dig 
ence between international law and the cour tesy 
of States that protects sojourners and persons w] 
come here for a period to engage in commerce o 
trade; but when a man comes he re with the intep. 
tion of making this his home, by the modery en 
of nations—as | it has been admitted among the first 
States in Europe, and as it has been maintained 
by us—there is no right remaining in the perso; 
and no right remaining in the foreign Govern. 
ment to claim him. The person conelud 
self by his declaration, and these Governments 
have allowed, and been compelled to allow, the 
rightofexpatriation. England has been compelled 
to allow it, because her policy has been to send 
large immigration to this continent. The Irish 
immigration to this Republic has been promoted 
by the English Government; German immigra- 
tion has been promoted by the Ge rman Stat s3a ind 
in the face of the facts of history they would not 


0 


5 him- 


| dare to maintain, and did not dare to maintain jy 


the Koszta case against this Government that tt 
people whom they had sent from their own shores 
to this Republic to make a home here, to identify 
themselves with the Republic, to have the bene 
of our laws, should after that, and after they had 
declared their intention to become citizens of t 


y 


Mr. DAVIS. Mr. President, [ do not d 


| that the class of unnaturalized foreigners who 


have taken the preliminary oath of abjuratio 

their own Governments, and especially those w 

have exercised the privilege of voting in this coun- 
try, ought to perform military duty. But thatis 
not the question. The question is, has th; Go WV 
the power to make 
them do it? I hold that Congress has not th 
right nor the power to make any person pé _— 
military duty but a citizen; and there are but two 
modes of acquiring citizenship: the one is by birt h, 
and the other by conformity to the uniform rule 


| established upon the subject of naturalization by 
Congress. 
| requires two oaths to be taken; and until the last 


We all know that this uniform rule 


or final oath is taken there is no citizenship; there 


| is no citizenship that will entitle the person hav- 
| ing taken the preliminary oath to any other or 


further rights than he would be entitled to with- 
| out having taken that oath. 


I do not think the amendment ought to prevail 
for one or two reasons. In the first place, we 
want no complications with foreign Powers; «nd 
in the second place, we want no humiliation of 
our Governmentand our functionaries by passing 
alaw which cannot be enforced by it. We do not 
know what pretexts foreign Governments may 
set up to make a quarrel with us. I am satisfied 
of one fact, that whenever the French Emperor 
gets the consent of England he is ready to break 
the blockades at Mobile, at Charleston, and at 
Savannah, and to play anew the game of Nava- 
rino. I think it would be bad policy to some 
any measure, or any line of policy, that migh 
provoke or give pretext for any imbroglio of ihe 
kind. Suppose such a law should be passed, and 
a party in the condition of one of these foreign- 
ers who had taken the preliminary oath should 
claim the protection of his former Government 
through its representative here, and that repre- 
sentative should interpose his objection and his 


pres test to the conse ription or drafung a subject tot 
ris Government who had not become a ciuzen ol 


the United States according to its laws, would not 
our authorities as a matter of course direct that 
he be discharged, or incur the hazard of a broil 
and a war with the particular foreign Power? It 
seems to me that that result would ensue; and 


sooner than put ourselves in the position of having 
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 moints of contact and quarrel with foreign 
P a nf and especially of putting our Government 
pwer©rs,¢ ¢ 


» the humiliation of attempting to force some of | 
es ts of foreign Powers to do military duty 
-od then being driven from the position, | think 
ag best for Congress to forbear altogether to en- 
‘onyvor to force them to perform military duty. 

" We all recollect the case of Martin Koszta in 
bay of Smyrna. It was nothing but a bril- 
wnt, dazzling piece of national demagogism. It | 
had no true principle in it; and-there was no le- 
sitimate or true reason for the interposition of 
Commodore Ingraham in his case on the ground 
spon which it was put. I admit that it was an 
outrag on the part of the Austrian Government 
+o force him from one ship upon their own cruiser, 
and our commodore interfered, not as a matter of 


] 


he suble 
the suv 






al : 
national right, not as a matter of national duty, 
as | always maintained, but simply to prevent a 


lawless act of inhumanity upon the part of a for- 
ein Government upon one of its people who owed 
itallegiance yet; justas I would have justified him 
for interfering upon the high seas to prevent an | 
act of piracy i 


j from being perpetrated upon any 
ne utral traveler. 


Mr. HOWE. I wish to suggest to my colleague 


if there is not some doubt about the propriety of 
the last clause of this amendment, whith provides 
that every such person after being honorably dis- 
charged shall becomeacitizen of the United States. 
Is there not some doubt whether that is not in con- 
flict with the provision of the Constitution which 
authorizes Congress to establish a uniform rule 
of naturalization? We have already passed one 
law on that subject, and this would be another 
and not uniform with that. With regard to the 
first part of the amendment, I will say, now that 
lam up, that I really hope it will be adopted. I 
cannot conceive that there is any rational doubt 
of the authority of the Government to require the 
assistance of this class of persons, since they come 
here, and under the sanction of our laws claim all 
the privileges of citizens. 
arise as to whether their allegiance is due to this 
Government or to the Government of which they 
were formerly subjects, when that Government 
shall reclaim their services, it may be that they 
will have the privilege of returning to that Gov- 
ernment. This does not act asa ne exeat; it does 
not prevent them from leaving the United States 
whenever they please; but if they happen to be 
drafted and be put in the military service of the 
United States before their services are claimed by 
the foreign Government, then of course they can- 
not be discharged from that service except by the 
action of our Government upon the demand of the 
foreignGovernment. I think it will be time enough 
to settle what are the international rights or wrongs 
in this matter when the question arises between 
two nations. Weare now dealing with residents 
of our own country, exercising all the rights of 
cilizens under the sanction of our laws, and | think 
we need not be disturbed about these other ques- 


tions. The operation of the rule, if we adopt that | 


submitted to us by the Senator from Michigan, 
is just this: we provide by law for putting all our 
Own citizens, native born, into the Army, and all 
those of foreign birth who have aboret all alle- 
glance to foreign Governments and have become, 
under the naturalization laws of this country, cit- 
izens: all these classes we put into the Army, and 
we leave the doubtful characters at home to do 


the voling and carry on the civil administration | 


of 1 heptane, an alternative that | should 
not like, 


Mr.DOOLITTLE. In reply to the question of 


my colleague, | will say to him that I do not see | 


anything in this provision that is not uniform. It 
isauniformrule. It applies to everybody alike. 


Everybody of this class of persons who enters | 


the Army and serves one year, on being honor- 
ably discharged, is to be by the law made acitizen. 
I will say to my colleague further, that in an act 
that was passed last year, or two years ago, fam 
hot certain which, there is a provision precisely 
to the same effect, that those who serve in the 
Army become citizens by so doing. 


Whena question shall | 
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One word further in rep! 
have said in re 


y to what ntlemen 
ition tothe propriety of thisamend- 
ment. The naturalization law itself requiresaman, 
after having taken the oath to abjure his allegiance, 
and having resided five years in the United States, 
to bring forward two citizens, by whom he is to 
prove that he is aman of good moral character, 
and attached to the Constitution of the United 
States. Now, I want to know what any one of 
these honorable gentlemen would do if, sitting as 
a judge on the bench, anda man who had declared 
his intentions to become a citizen, who had exer- 
cised the rights of citizenship, who had voted as 
a citizen for President, members of Congress, 
Governors, and judges, came in to be naturalized 
afterwards, and brought two witnesses into court 
to prove that he was attached to the Constitution 


| of the United States, and the fact should appear 


that he had pleaded his exemption and was not 
willing to fight for the Government and for his 
rights, would he be naturalized?) Ido not know 
what others would do; but if | were sitting asa 
judge on the bench, he would never receive his 
record of naturalization wit] 

not proving that he is a good citizen and attached 
to the Constitution of the United States. 

But, sir, shall not dwell upon this. The ques- 
tion was very ably argued by the honorable Sen- 
ator from California on the question of the 
law and the right of every Government to control 
those persons who are ‘ 


:my consent. Itis 


public 


within its territory not 
merely as denizens, as mere temporary residents, 
but those who are there animo manendi, for that is 
the test of real residence and citizenship; not those 
who simply come here todo business and roaway, 
but those who come here to locate, to go on our 
homesteads on the public domain, which they 
may do by declaring their intentions, who come 
to plant themselves here as Americans, and enjoy 
all the rights of Americans. 
ought to be called upon when the country needs 
their strength to defend the rights of citizenship, 
to defend the Constitution, to show that they are 
of good moral character and attached to the Con- 
stitution of the United States. 
should fight. 

Mr. HOWE. Iscareely like to move an amend- 
ment to this amendment, and yet [think the ques- 
tion which I suggested to my collearue is more 
serious than he seems to appre hend. | donotdis- 
pute but that this rul 


I say these persons 


as 
hose who vote 


in itself is a uniform rule; 
and so would that be a uniform rale which de- 
clared that a person who should act as a sutler in 
the Army for five years should thereby be made 
a citizen of the United States. That would be a 
uniform rule; but the question is this: the Consu- 
tution conferred upon this Legislature the power 
to establish a uniform rule upon the subject of 
naturalization; we have enacted a law upon our 
statute-book; have we not exercised the power, 
and exhausted it; and if we make a dozen differ- 
ent laws providing for making citizens of a dozen 
different classes, can we say that we have done 
nothing more than establish a uniform rule? Have 
we not on the contrary got a dozen rules, each 


|| uniform in itself, but the whole not uniform, lack- 
\| ing uniformity ? 


Mr. DOOLITTLE. If there is any question 
on the part of Senators on that branch of the 
amendment, | do not deem it material to the great 
purpose | have in view, and | do not care whether 
that portion remains ordoes not. It was intended 
as a kind of bonus to those who would go in and 
|| serve, providing that when honorably discharged 
|| they should be regarded as having earned their 
\| citizenship without going through any other for- 

mality. Ihave no objection, if it is the pleasure 
| of the Senate, that that part of the Gledilieent be 
left off, and the other stand. 

The PRESIDING OFFICER, (Mr. Antuony 
in the chiir.) Does the Senator so modify it? 

Mr. DOOLITTLE. Iam willing to so modify 
it at the suggestion of my colleague, 

Mr. HOWARD. 
|| the amendment of the Senator from Wisconsin 


| correctly, it will be this: that where an unnatu- 
i} 





If { understand the effect of 


ralized foreigner has been drafted and forced into |! sisters, that therefore he shall be exempt, 
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the service of the United States, compelled to bear 
arms for a certain length of time, he shall also be 
forced and compelled to become a citizen of the 
United States by virtue of the statute. [ask the 
Senator whether this is such a mode of natural- 
ization as ts contemplated in the Constitution? 

Mr. WILKINSON. He has stricken out tha 
latter part. 

Mr. HOWARD. How will it read then with 
that stricken out? Let us hear it. 

The PRESIDING OFFICER. The amenid- 
ment will be read as it has been modified. 

The Secretary read the amendmentas modified, 
to insert at the end of section one the following 
words: 

And that persons of foreign birth who shall have declared 
on oath their intention to become citizens, and who shall 
have exercised the privileges of citizens by voting at any 
Federal, State, or municipal election within the United 


States, shall be deemed to be citizens within the meaning 
of this act. 


Mr. HOWARD. I do not understand that. 


** Shall be deemed to be citizens within the meaning 


of this act:’’ that isto say, they shall be deemed to 


| be able to perform military duty under the draft. 


That is the sole effect of it. 

Mr. DOOLITTLE. ‘That is the effect of it. 

Mr. HOWARD. I do not wish to consume 
the time of the Senate upon this question. [| look 
upon it, however, as one of very great moment, 
considering the great number of unnaturalizes 
foreigners In this country, and the liability we are 
under of being involved with foreign nations. I[ 
do not believe that we have the power to s 
this class of persons to military duty, because, 
after all that has been said or can be said on this 
subject, they are not citizens of the United States, 
and do not owe allegiance to us, until they have 
become formally naturalized as the laws of the 
United States provide. Why, therefore, enter 
upon a scheme which is doubtful as to its consti- 
tutionality? Why hazard anything at such a 
moment as this? Why pass any law to irritate 
foreign nations, or to get up additional questions, 
to multiply issues between this Government and 
foreign Governments, and thus place in the hands 
of foreign Governments the means of picking a 
quarrel with us at this moment, when we have our 
hands full? 

It seems to me, to say nothing of its unconsti- 
tutionality, the very fact that it may lead to re- 
sults such as these should be a sufficient reason 
for abstaining from all such legislation. I agree 
entirely with the Senator from Wisconsin that a 
foreigner who is located among us, and who has 
declared his intention to become a citizen of the 
United States, and holds land here, and enjoys 
the protection of our laws, ought in justice and in 


ibject 


rood morals to be willing to render his assistance 
in defending the Government that thus protects 
him. I think itis a moral duty. If he feels it to 
be such, he certainly has the right at any moment 
to volunteer his services and go into the ranks; 
but if he does not fecl that to be his duty, why 
underiake to compel him by the use of this doubt- 
ful power? It strikes me we had better a stein 
from it. We have citizens enough in the United 
States to fight our battles, without asking the aid 
of foreigners either here or elsewhere. 

The amendment was rejected. 

Mr. DOOLITTLE. I wiil move itin the Senate. 

Mr. WILSON, of Massachusetts. In the twen- 
tieth line of the second section, after the word 
‘¢mother,’’ | move toadd, *fand dependent on him 
for support.’? That was the intention. It wil! then 
read: 

4. The only brother of children not twelve years of age, 


having neither father nor mother, and dependent upon him 
for support. 


Mr. HOWE. 
you mean ? 

Mr. WILSON, of Massachusetts. The object 
is, that a brother who has small brothers and sis- 
ters under twelve years of age who are dependent 
upon him for support shal! be exempt. 

| Mr. HOW E. Youdonot mean, if he has a for- 
tune out of which he supports his brothers and 


** Dependent upon bis labor,” 
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Mr. WILSON, of Massachusetts. I have no 


object pu rit “dependent upon his labor 
for support.”’ 

, PRESIDING OFFICER. The amend- 
ment lified 


The amendment, as modi fie d, was acre d to. 


M WIL } N, if Massachusetts. [now mov 
l £ { ten, ie fo ir, to trike out **eightes . 
fn sert ** tw ty;’’ so as to make it twenty 
yearsas the age for enrollment; and that willmake 
the section uniform with the amendments already 
Y n ‘ 


Mr. HOWE. This amendment ought to be 
made, if the others are adhered to; but I shall want 
to raise a question on the other amendments. 

Mr. WILSON, of Massachusetts. Let this 
amendment be made so as to make the bill har- 
monious, and then you can raise the question on 
the others in the Senate. 

Mr. HOWE. Very well 

The amendment was agreed { 

Mr. HH WE. 


second section. 


I propose an amendment to the 
I propose to strike out all afte: 


i 


the word ‘“ owning,”’ in the twenty-eighth ine, 
down to and including the word * family”’ in the 
thirtieth line in the following words: ** or occupy- 
ing and actually residing upon a farm of not ex- 


ceeding fifty acres, upon which he is dependent 


for the support and maintenance of himself and 
family,’’ » insert the words, ** property va 
ued at'less that $3,000;”’ so that the clause will 
read 

7. All fathers having two or more children, no one of 
Whom is over the age of lourteen years, owning property 
Valued at less than $3,00( 

Mr. W IL SON, of Massachusetts. Strike out 
the whole « 

Mr. HOW E. I am willing to strike out the 
whole of it; but this is a very unjust discrimina- 


tion as it now stands. 

WILSON, of Massachusetts. 
amendment will not be made. 
clause should be stricken out. It seems to me it 
is a very improper exemption. It provides that 
‘all fathers having two or more children, no one 
of whom is over the age of fourteen years, own- 
upying and actually re siding upon a 
form of not exceeding fifty acres, upon ‘which he 
is dependent for support and maintenance of him- 
self and family,’’ shall be exempt. Thatexemp- 
tion does notapply toa father with children under 
fourteen years of age who has no farm. I think 
this exemption ought not to be in the bill. 

Mr. HOWE. I will compromise with the Sen- 
ator from Massachusetts. [fhe will move to strike 
wall out, | will withdraw my amendment. 

Mr. WILSON, of Massachusetts. Very well. 
I move to strike out the seventh exemption. 


The PRESIDING OFFICER. The Senator 

from Wisconsin withdraws his amendment; and 

the Senator from Massachusetts proposes 

tion two, line twenty-six, after the word ‘* ex- 
’” ‘ , . 

empt,’’ to strike out the following words: 

7. All fathers laving two or more children, no one of 
whom is over the ag i lourteen years, owing or occu- 
pying and actually residing upon a farm of not exceeding 
filly acres, upon which he is dependent for support and 
maintenance of himself and family. 


I hope that 
I think the whole 


vi ON 


The amendment was agreed to. 
Mr. HARRIS. Iam not quite satified to leave 
i 
the proviso at the end of thatsection as itis. As 


THE — 


, in sec- | 


it now stands it will exempt hundreds of persons | 


in our large cities who have been punished by 
imprisonmentin a penitentiary fora misdemeanor, 
That ought not to be so. 

Mr. WILSON, of Massachusetts. 
ing to have that stricken out. 

Mr. HARRIS. I propose, therefore, a differ- 
ent amendment from that which I suggested be- 
fore. I propose to strike out all after the word 
*tfelony,’’ in line thirty-three, down to and in- 
cluding the word ‘ person,”’ in line thirty-four, 


I am will- 


eo that the clause will read: 


That no person who has been convicted of any felony | 


ehall be enrolled or permitted to serve in said force. 


That is a State prison offense. i 


Mr. SUMNER. But, Mr. President, the word 
** felony” is a word that has been discussed now 
lor more than five centuries 

Mr. HARRIS. So faras [ understand the word | 
** felony,’’ it means a State prison offense. | 

Mr. SUMNER. I think that is a definition 
that is peculiar to the Senator. 


The PRESIDING OFFICER. The Senator 


} 


| 


2@ 
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from Ne w York proposes, in line three of section || 


two, fter the word * ‘felony,’ >to strike out the 
+} 


words ‘or other crime punishable by imprison- 
ment ina penitentiary or State 
will read: 


5) 
prison; 


| so that 


ciause 
Provided, 
felony shall be enrolied or permitted to serve in said force 

The amendment was 

Mr. HARRIS. I propose another additional 
exception in that section, to come in after the word 
‘‘ family,’ in the thirtieth line, as the eighth ex- 
emption. 

Mr. CLARK. It should be the seventh, as 
that is now stricken out. 
Mr. HARRIS. Very well; 


seventh: 


agcret d to. 


I will make it the 


Persons who, being from scruples of conscience averse 


to bearing arms, are by the constitution of any State ex- 
cused therefrom. 

1 desire to make this singleremark. There are 
in some of the States persons w ho are so averse 
to bearing arms that they will not even pay a 
fine. "The re are the Shakers in my own State, 
with whom we 
trouble on thissubject. I donot want to be em- 
barrassed in this thing by any conflict between 
this lawand the State constitutions. By the con- 
Stitution of Ne W York this class of people are 
now entirely exempt from military duty; and 
while I do not feel much inclined to make exemp- 
tions, I think it will be better not to make a law 
in conflict with _ State constitutions. 

Mr. WILSON, of Massachusetts. 
Senator state his amendment again? 

Mr. HARRIS ‘« Persons who, being from 
scruples of conscience averse to bearing arms’’— 
1 copied this from the constitution of New York 
—‘‘are by the constitution of any State excused 
therefrom.”’ 

Mr. WILSON, of Massachusetts. 
gest to the Senator to modify it so as to read, 
**the constitution or law of any State.”’ 

Mr. HARRIS. 
ian the ¢ ‘onstitution. 

Mr. WILSON, of Massachusetts. The con- 
titutions of some States do not exempt, but the 
law does, the same class of persons. 
the intention is to exempt Shakers and Quakers; 
and in some of the States I think they are ex- 


Will the 


empted by the constitutions, and in others by the | 


legislation of the States. 

Mr. CLARK. If we except these people, itis 
upon the ground that they are conscientious about 
it. A man inaState where the constitution does 


not excuse him is justas conscientious as the man | 
A Shaker in my State || 


in a State where it does. 
is just as conscientious, | take it, as a Shaker in 
New York; but the constitution of my State does 
not excuse him; the law does. 

Mr. HARRIS. I have no objection to that 
amendment. 

Mr. CLARK. 
the whole, and | have no objection to it. 

Mr. HARRIS. 1! will modify it so as to read, 
‘** constitution or laws of any State.’’ 

Mr. McDOUGALL. I trust no such amend- 
ment will be permitted. Ido not understand how 
a Government can be maintained and how people 
can be protected unless they yield to the laws as 
a body; and I am not any more in favor of pro- 
tecting any classes that may exist in New Hamp- 


| shire or New York than classes that may exist 


in Utah. I say the obligation rests equally upon 
all; and if we are making a general law, let us 
make it apply to all. We have made it apply to 
persons in legislative bodies 3, who have todo with 
making laws for the Gove rnment. Such excep- 
tions, I think, are a kind of trifling with grave 
matters. Ifthe Government has the right as well 
as the Lg te: r to call its citizens into the military 
service, let it be exercised; and if they cannot 
afford to fight they must pay. 

Mr. CLARK. I am obiiged to the Senator 
from New York for making this amendment. I 
think it may be trifling w ith ¢ grave matters to com- 
pe | people to fight whose consciences forbid them 
to do it. . These Quakers and Shakers, so far as 
1 know them, are among our most patriotic peo- 
ple; and you shock their religious feeling and their 
religious sense if you compel them to bear arms; 


| but if you excuse them from military service 


they will pour out of their subsistence to aid the 
country, and their blessings to help your cause. 
They had better be excused. 


had at one time a great deal of 


Make it broad enough to cover | 


I will sug- | 








Phat no person who has been convicted of any | 


__ February 16, 
Mr. TEN EYCK. ikon an exemption iS to be 
made on account of conscientious sec tuples, then 
the amendment proposed by the Senator em 
New York, as proposed to be amended jy u.. 








t 


Senator from New Hampshire » does not a rt 
enough, That only proposes to exe Mpt pers = 
of that character who are exe mpte d ecithe; . 

1 const itutions of their States or | by the laws of the;. 
States. Now, there are many persons of {J +P ial 


i} 


| would operate very unjustly on the people in t 
| State of Indiana who are conscientiously Oppose 


1 do not want to go further | 


I suppose | 


| ther. As to the propriety of the amendment, | 


paslaalon in other States who are not exem 
either by the constitutions or laws of the 
If the amendment is designed to relieve such nee, 
sons who have those conscientious sen leg : 
should go further; and I will ask for a mod; 
cation of that kind to exe mpt the Quakers 
Friends of New Jersey, Delaware, and Pennsy}. 
vania. P 


Mr. WILSON, of Massachusetts. 


ted 
Q) 


MLales 


’ 


and 


Are they 


| not exempted by law or the constitution in th, 08e 


States? 

Mr. TEN EYCK. No, sir; not in our Stq 
but are liable to military finer now. Li insist. ther - 
fore, if the amendment is adopted it must go f 


have nothing to say at present. 


Mr. LANE, of Indiana. This amendment 


men 

i 
to bearing arms. They are not exe a “dl either 
by the law or the constitution in our State. The 
proviston of our constitution is, that thos who 
are conscientiously opposed to bearing arms shall 
not be compe lled to bear arms, but the y sha pay 
a fine to be assessed by law, which has been fixed 
at $200, - think, in my State. A Quaker in the 
State of New Y ork,who hasconsc ientiousse 
about bearing arms, is exempted absolutely and 
without any fine by this provision. The opera- 
tion of this law would be to introduce a different 
rule in almost every State of the Union; for the 
law and the constitution of those States are en- 
tirely distinct and different. All persons having 
conscientious scruples should be excluded abso- 
lutely, or should be excluded upon the payment 
of a fine, and it should operate equally. The 
effect of this amendment will be unequal and un- 
just. 

Mr. POMEROY. I should suppose that the 
Governor of a State would feel embarrassed with- 
out this provision; because every Governor has 
sworn to support the constitution of his State » and 
to see that every citizen enjoys the protection of 
the laws of his State. The Governor of New 
York, for instance, with that oath upon him, 
might, with a good degree of plausibility, resist 
the execution of this conscription law 1n his State, 

Mr. FESSENDEN. I want to ask my friend 
if he does not know that the laws of the United 
States, passed | in pursuance of the Constitution of 
the Unite d States, are the supreme law of the land, 
and that they override the constitution and laws 
of the State, and that the Governor’s oath does 
not apply in such cases at all, 

Mr. POMEROY. I know that very well; but 
if the Governor is disposed to find fault with a 
law of Congress of this kind, he can shield him- 
self behind ‘the constitution and laws of the State, 
and it affords him a very g good pretext to do it. I 
propose, by sustaining this amendment, to ex- 
shade him from going behind any such pretext; 
and therefore I am in favor of this amendment. 

Mr. SUMNER. There is one other class to 
which I will call the attention of the Senator trom 
New pees larger than that which he has1in- 
dicated ; the class of clergymen, or ministers of the 
Gospel. I would suggest that he add to the class 
which he has already “designated , ministers of the 
Gospel. 

Mr. POMEROY. 

Mr.SUMNER. 
chaplains. 

Mr. HARRIS. If the Senator from Massachu- 
setts will move that as an amendment to my prop- 
osition I will vote for it. 

Mr. McDOUGALL. I will ask the Senator 
from Massachusetts to modify his proposition 80 
as not to include the Methodist clergy, because 
they are a fighting clergy. 

Mr. SUMNER. I ask the Senator’s pardon. 
I prefer it should be general. 

Mr. HOWARD. I think this amendment en- 
tirely superfluous. I think the loyal clergy are 





They will fight. 
They will go into the field as 


among the most fighting portion of our popula- 
tion, quite as reliable as any other. 


“se 





ro 9 


us 
Pauacia 0 


WHY. 


reer re 


Soa a 

















ite, 


»X- 
xt; 


to 
om 
in- 
the 
ass 
the 


n. 


en- 
are 
la- 























ee 
Mr. WILSON, of Massachusetts. t 
Gs . to do, and, | suppose, what the Senator from 
a Y rk intended to do, is toexempta class of 
esi | belong to a religious sect Who are con- 
pcs ; sly opposed to bearing arms. He does 
' at: t0 reach individuals; but to reach the 
; tr Quakers and Shakers. 1 think it ought 
ig OE it in that form. ‘The Senator from Min- 
I believe, is preparing an amendment of 
thatsort; but I do hope we are not to exempt law- 
yers or clergymen, or any other class. 
’ Mir. FESSENDEN. itis now provided in the | 
Ithat those who cannot go may be excused on 


scitt 


nesola, 


bi 
naying a fine. 


Mr. DAVIS. It seems to me that the classes 
of exempts are becoming much too numerous and 
much too large. I would say toallof them, fight, 
pay, or emigrate. _[Laughter.) et 

The PRESIDING OFFICER. The question 
igon the amendment of the Senator from Massa- | 
chusetts to the amendment of the Senator from 
New York. 
“Mr. SUMNER. 1 would not have the propo- | 
sition | have made treated with levity. I do not 
know that it has been. Suffice it to say that | 
le itin sincerity, because I think the excep- 


mad 


tion worthy of a place in a permanent statute reg- | 


ylating the military system of the country. 

| shall not be led into any discussion; but you 
will let me declar my conviction that the proper 
duty of the clergyman, if he joins the Army, is 
as chaplain, ministering to the sick, the wounded, 
the dying, and teaching the living how to die. At 
the same time, I can well understand that there 
may be occasions when another service may be 
required, or When an irresistible impulse may 
change the chaplain into the soldier. 

An eminent writer of our age, the late Lord 
Macaulay, has gone so far as to say thata clergy- 
man should never fight. ‘The motion which I 
make has no such extent. 
that the law shall not require them to fight. 

Ir former days bishops have worn coats of mail 
and Jed embattled forces; and there are many in- 
stances where the chaplain has assumed all the 
luties of the soldier. At the famous battle of 
Fontenoy, there was a chaplain in the British 
army, with aname subsequently historic, who, by 
his military services, acquired the title of ** the 
fighting chaplain of Fontenoy.”’ 
famous Edinburgh professor, Adam Ferguson, 
author of the History of Ancient Rome. And 
only a few days ago, I presented a petition for a 
pee from the widow of Rev. Arther B. Ful- 


er, chaplain, who fell fighting at Fredericksburg. | 


But these instances are exceptional. Legislation 
cannot be founded on exceptions. 

Mr. HENDERSON. I desire to- have the 
amendment reported, as amended by the Senator 
fron New Hampshire. 

The Secretary read, as follows: 

7. Clergymen and persons who, being from scruples of 
conscience averse to bearing arms, are by the constitution 
or laws of any State excused therefrom. 


Mr. HENDERSON. As the amendment now | 


stands, | suggest to the Senator from New York, | 


and also tothe Senator from New Hampshire, that 
if, after the passage of this act, any State Legis- 
lature shall pass a law exempting the whole body 
of the militia of the State from service, | appre- 
hend they could do so under this amendment. 
That would be giving full rein to the doctrine of 
State supremacy over the laws of Congress. I 
do not know that that is greatly different from the 
doctrine set up by our southern brethren, whom 
we are now attempting to bring back into the 
Union. If weexempt, under this law, all parties 
whom the State, either by its constitution or by 


Its laws shall exempt, why cannot the State of | 
Illinois exempt all who are not in the service? | 
Why cannot the State of Indiana, and the State of | 


New Jersey, also, exempt all who are not in the 


service? If this matter of conscientious scruples | 
18 to interfere to prevent parties from being sub- | 


jected to the military service of the country, why 
hotexemptall those who have conscientious scru- 
ples about going down to fight at all? 

The Senator from Massachusetts says that the 
minister must beexempt. Why? ‘Simply in con- 
Sequence of the fact that, as a follower of Christ, 
he is opposed to the doctrine involved in an 
ofa controversy requiring force; thatis, it is not 
taught in the religion of Jesus Christ; and the 
Ministry do not and cannot engage in strife of thie 





It simply proposes | 


This was the | 


sort | 


THE CONGRESSIONAL GLOBE. — 


ister, let me ask the Senator from Massachusetts 
if it is not proper to excuse the Christian who fol- 
lows him? Is it right to subject to the military 
service the true Christian who says ifhe is stricken 
upon one cheek it is proper that he should turn 
the other to the blow? He may not be engaged 
in the ministry; he may not be a teacher of the 
doctrines taught by Christ; but yet he may bea 
follower and believer, as sincere and as devoted a 
believer as the minister himself. If all our people 
are Christians—and Lapprehend the Senator from 
Massachusetts desires they should be—what will 
become of this fight? To make our people moral 
they must be opposed to coercion; and whenthey 
are made moral and truly religious, and the fol- 
lowers of Christ, they must not fight; and there- 
fore this whole controversy must be given up. 
That is the whole of it. 

Mr. President,excuse nobody. We have said 
_ to-day that the members of this body are not to 
be excused. If we are not to be excused, if the 
members of State Legislatures are not to be ex- 
cused, as this body has voted, and they are to be 

forced into the service, letall parties be made sub- 
| ject to it, and Jet all be required to enter the ser- 

vice in order to vindicate the national integrity, 
and put down this rebellion, which seems to be 
the object. If we go into these exemptions and 
declare that the States may exemptanybody they 
may choose, in the course of a short time you 
will find that the States will be interposing their 
laws in opposition to the laws of Congress, and 
they will be excusing all of their citizens. The 
| whole thing is wrong: and, as the Senator from 

Kentucky says, let them ‘‘ fight, pay, or emi- 

grate”? from the country. ‘That is my idea; and 

I think that principle ought to be made to apply 
| to all. 

The PRESIDING OFPICER. The question 
is on theamendment of the Senator from Massa- 
chusetts to the amendment of the Senator from 
New York. 

Mr. HARLAN. Mr. President—— 

Mr. FeSSENDEN. The Senator from New 
York is going to withdraw his amendment. 

Mr. HARLAN. I was going to make a re- 
mark on the amendment proposed by the Senator 
from Massachusetts; but if the whole proposition 
is to be withdrawn, | have nothing to say. 

Mr. HARRIS. It was with some hesitation 
that I offered the proposition which is now be- 
| fore the Senate. I had reflected a little on the 
subject, and had anticipated some of the objec- 
tions that have been stated here. I can see, my- 
self, that there are difficulties in adopting such a 
provision; and while there are classes whom | 
| would gladly exempt, like the Shakers, and in 
| reference to whom [do not know how we are 

roing to enforce this law, yet | see the difficul- 

ties in the way of exempting all those who have 
conscientious scruples against bearing arms; for 


instance, the very respectable and numerous class 
|| of people known as Friends, or Quakers. lam 
|| not quite willing to exempt them entirely. They 
| are generally persons who can pay their commuta- 
\| tion, and ought to pay it, and are willing to pay it; 
\} and [ prefer notto have them exempt. Then there 
| are the objections made by other Senators that 
| in some of the States the laws have not so care- 
|| fully provided for the protection of the rights of 
| conscience as they have in others. In my own 
| State, the constitution protects those rights; in 
| other States they are protected by statute; and 
| in still other States there is no protection at all. 
The law, tlrerefore, would operate unequally; and 
i} under the circumstances 1 prefer to withdraw the 
|| proposition, and let the matter work its own way 
out. 

The PRESIDING OFFICER. The Senator 
from New York withdraws his amendment. 

Mr. HOWE. In the fifteenth line of the second 


| 

} word **him”’ and inserting the words “his labor.”’ 
|| The amendment was agreed to. 

i] Mr. HOWE. Now I move to amend the same 
| section by striking outall after the word “‘service”’ 
|| in the eleventh line, down to and including the 
|| word *“*Government,’’ in the fourteenth line, inthe 
|| words, ‘‘also, first, the Vice President of the 
| United States, the judges of the various courts of 
|| the United States, and the heads of the various 
Executive Departments of the Government.” 


| Mr. FESSENDEN. 


I will suggest that that 


section, fmove to amend by striking out the 
| 
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clause has been amended, and we have exempted 
some of the State authorities in the same connec 
tron, 

Mr. HOWE. I know we have; but we have 
refused to exempt members of Congress and of 
the State Le risiatures, saying if the counts y can- 
» civil service and 
into the military service, they can af- 
ford to pay for a substitute; and | know not why 
these officers cannot just as well. 

Mr. FESSENDEN. The Senate have agreed 
toexemptofficers of the States and judicial officers 

Mr. HOWE. Well, sir, we can try that over 
again when the bill is reported to the Senate. I 
certainly see no reason why we should diserim- 
inate against members of the legislauve depart- 
ment of the Federal and State governments, and 
in favor of the Secretaries of the Departments and 
judges of the courts. 

The PRESIDING OFFICER put the question 
on the amendment, and declared that the noes 
appeare d to have it. 

Mr. HOWE. I should like to have a division 
upon it. 


‘Mr. FESSENDEN. 


notaflord to spare them from th 
let them go 


= 
Wait until we come into 


' the Senate. , 


? 


Mr. HOWE. Very well. 

The amendment was rejected. 

Mr.SUMNER. I will make, asan original mo- 
tion, the motion which I made as an amendment 
to the proposition of the Senator from New York. 
In the twenty-sixth line of section two, tn the list 
of exceptions, I move to insert the words ** sev- 
enth, all ministers of the Gospel,”’ 

Mr. WILKINSON. I wish to move an amend- 
ment to that amendment, to insertas a proviso at 
the end of the 


section: 


Provided further, That persons belonging to any religious 
sect whose faith or creed prohibits them from bearing arms, 
may be, when drafted, exempted upon the payment of §250 
into the Treasury of the United States. 

Mr. FESSENDEN. That is provided for al- 

| ready. Anybody who is drafted can be exempted 
by paying $250. 

Mr. SUMNER. That provision isa part of the 
bill already, as | understand. 

Mr. McDOUGALL. That has already been 
passed upon, Thereisanamendment which covers 
that matter. 

Mr. SUMNER. The proposition by the Sen- 
ator from Minnesota is surplusage. 

' Mr. MecDOUGALL. Gentlemen seem to be 
very much opposed to the idea of ministers of the 
Gospeland members of vartous sects bearing arms. 
Lhaveas much revard for the ministers of the Gas- 
nel ax any gentleman on this floor; but T think 
there is no reason why they should be exe mpte d 
more than any one of those who profess to be- 
lieve inthe docti ines they teach, There is no rood 
reason why they should be exempted particularly 
more than any class of persons who have any con- 
scientious scruples about bearing arms. 

I have said before that 1 think itis the duty of 
all men who receive the protection of the law to 
vield their strength in the maintenance of the law. 
This isa principle that lies at the foundation of 
all government, and more particularly at the foun- 
dation of republican institutions. It has been 
yielded to oblige A, B, and C, this class and that 
class, this community and that community; but 
it is all radically wrong to yield it; and in atime 
like this, when we propose to challenge the na- 
tion and call it forth to arms with tts full strength, 
I say it is triflirg about great interests. The men 
in the days of the Revolution who filled the pulpit 
not only called the men of the young nation to 
arms, but they led them to the field; and a man 
who has faith enough to bear the banner of the 
Christian faith is fit to be a soldier in any war 
supported by just principles, any war in the main- 
tenance of a righteous cause. I dislike al! these 
discussions. There is nota true believer in the 
great principles of democracy as taught by Him 
who first bore the cross who is not willing to fight 
for the maintenance of the great right of a peopla 
to maintain themselves in the forms of govern- 
ment. There are sects and opinions in abundance 
throughout our land, ismatics and schismatics; 
but I do not think this is a time to regard them. 

There might have been good cause, there was 
good cause, in my judgment, when the Senator 
from Pennsylvania gnoved to exempt the legisia- 

| tive depactments of the Federal Government fiom 
this conseription; and why? Because they area 
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mart of the Government, and their office is essen- 
to carry on the Government during war as 
luring peace; but itl only because their 
s to take care of the Government and man- 
: affaira during this crisis in our country’s 
e vy that the y have any I oht to ve exempted; 
and i i this the Constitution has « xempted Wiem 
by giving them constitutional office, not removing 


them from subjection to legislation, in my judg- 
ment. ButI do notobye ct to the refusal toexempt 
members of Congress. If | should be the subject 
of the conscription wheel, [ think I should rather 
serve in the Federal Army than in the Federal Sen- 
ate That is my present opinion; and I think it 
is the opinion of a great many of those who have 
the same office with myself. 

We are engaged in a grave business; we are 
calling the country toarms. Let us not indulge 
in th management of popular opinionamong sects 
or classes of men. ‘The true men who believe 
in this Republic, and think it should be main- 
tained at the sacrifice of thousands and tens of 

usands and hundreds of thousands of lives, 
have the office to maintain the Government, and 
let them lend both their voices and their arms, if 
d for. .If they do not, they deserve no pro- 
tection; they deserve no Government; and they 
are not entitled to the privileges of the Republic. 

Mr. SUMNER. The Senate is now engaged 
in Maturing a permanent law. Itis not merely 
for a year; not merely for the present rebellion; 
not merely to meet the exingency of the day, but 
it is a permanent statute, and as such it will bea 
record of the sentiments and of the civilization of 
our time. But [I am not disposed to present this 
question on any ground of sentiment; though if I 
chose to make an appeal on this ground it would 
be difficult to answer it. 


call 


Time is precious, and I content myself by an 
appeal to practical experience. I believe, if you 
look at the history of the world, you will not find 
a single instance in which a country has required 
clergymen toenlist as soldiers. I have before me 
now the well-considered statutes of France on the 
subject; her law of exemption, as every Senator 
knows, was matured with the greatest care and 
consideration. There is not a single exemption 
there that was not the occasion of conscientious 
debate;so that the result reached may be regarded 
os testimony-of the highest character. In this 
French statute I find there is not only an exemp- 
tion of the clergy, including those of all denomina- 
tions recognized by the State, but also of students 
of divinity preparing to be clergymen. I think if 
we are disposed to be guided by experience we 
may well hearken to the experience ef a military 
people like that of France; 1 doubt if we shall lose 
anything if on this occasion we consent to fol- 
low it. 

Mr. McDOUGALL. I will suggest that we 
adopt the lessons that France has taught in every 
direction. 

Mr. WILSON, of Massachusetts. 
league says we are making a law for other days 
than these, a permanent law; but, sir, it is a law 
that may be changed and modified by legislators 
who come after us. It may be changed and mod- 
ified when the events that now surround us have 
passed away. Although we are making this as 
the permanent law of the country, we make it to 
meet the present needs of the country. 

Sir, I think the fewer exemptions we make of 
the fortunate sons of men the better. The fewer 


men we exempt who have fortunes, who have | 


position, who have influence, the better will this 
draft be received by the people of the country. I 
want the masses of our people, the men who till 


our farms, who labor in our workshops, who sup- || 


port their families by their daily toil, to feel that 
the more fortunate and favored of the sons of 
men are liable to this draft as well as themselves. 
When they realize this; when they see that the 


} 


law, and it will be strong in the heart and confi- 
dence of the masses. 


[am willing to be guided by the experience of 
other nations and other lands; but, after all, we | 
' 


koow that with all the experiences they have in 
the Old World, the legislation of those nations is 
too often shaped in favor of the privileged few, 
and to put the burdens upon the masses. | want 
this law to reach the favored few, those who can 


My col- | 


lowly on the other, they will feel that it is a just | 


bear burdens. 
cannot 


If they cannot bear arms, if they 
military duty, they at any rate 
can furnish a substitute or pay the sum provided 

that m« less. ‘Therefore, | think 
the exemption of this class of men will, at 
this time, and under present circumstances, have 
a bad effect upon the country, and I think we had 
better the exe mption. After this con- 
test is over, When peace returns to our country, 
we can make these exemptions, and other ex- 
emptions if necessary to do so; but at the present 
time, when we want to make this law strong in 
the hearts and confidence and consciences of our 
people, and to have it accepted and fill up the 
ranks of our Army and overwhelm this rebellion, 
| think the fewer we exempt that are favored the 
better, and let the exemptions be of those who 
have persons dependent solely upon their labor 
for support, 

Mr. SUMNER. Me. President, I do not un- 
derstand that our clergy throughout the United 
States are rich. I know that in some of the large 
towns they are comparatively so; but I believe in 
the country that is not the case. Goldsmith’s 
description of the clergyman who was “ passing 
rich on forty pounds a year’’—that is, about one 
hundred and eighty dollars—is perhaps not en- 
tirely inapplicable to a large portion of the clergy 
of our country. Now, sir, to compel persons ltv- 
ing on such small means to pay $250 for a substi- 
tute, which is the suggestion of some Senators, is 
really asking too much. I think it is unreason- 
able; and | think my colleague, who is pressing 
this bill with so much energy, would adapt him- 
self better to the sentiment of the country, and I 
may say of civilization, if he admitted this natural 
and humane exception, rather than excluded it. 

Mr. WILSON, of Massachusetts. Iagree with 
my colleague that many of the clergymei are not 
wealthy; but he knows that they have generally 
influential friends. Most of them have rich men 
in the frent pews; and there is no great danger, 
ifa clergyman should happen to be drafted, of his 
not having friends enough about him to aid him 
in anything of thiskind. | think the'moral effect 
ina neighborhood, among a townspeople, of hav- 
ing the clergyman enrolled with the others, and 
having him drafted, ifa draft should happen to fall 
upon him, would be excellent, and I support it on 
that ground now. If we were through this con- 
test, and ordinary and peaceful times had returned, 


perform 


for, ve 
that 


re or 


not make 


I think it might be wise to make this and some | 
| other changes; but what we want now is for the 


nation to feel that we throw a drag-net over the 


| country and take up the rich and the poor and put 


the burden upon all; and that the feeling shall not 
be that the privileged few, the rich, are exempted, 
and the burden put upon the toiling men of the 
country. 


Mr.HARRIS. Mr. President, my first impulse | 


was to favor this proposition; but | am satisfied 


that the Senator from Massachusetts, the chair- | 


man ofthe Committee on Military Affairs, is right. 
I should have been glad if the motion of the Sen- 


ator from Wisconsin, (Mr. Howe,] made a little || 


while ago, had prevailed, and we had stricken out 
from this bill all exemption on account of official 


position, and left the sole class of exemptionsthose | 
of the most obvious humanity. I believe it would 


work better to leave it in that way; so that all ex- 
emption on account of official position, allexemp- 
tion on account of scruples of conscience, all ex- 


emption on account of professional avocation shall | 


be stricken out of the bill, and allow those cases 
to be provided for as they arise, and make the 
sole class of exemptions those of the most obvious 
and apparent humanity, 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator from 
Massachusetts. 


Mr. HENDERSON. 


I shall vote against this 


he || amendment on a very different principle from that 
legisiation of this country exempts only a very | 


few on the one hand, and relieves the poor and the | 


stated by some other Senators. My impression 
is that if we can make the ministry of this coun- 
try on both sides, so far as we possibly can—and 
when I say both sides, | mean the loyal States; 
those States in which, although we have pro- 
fessed loyalty, there is yet a great deal of treason 
lurking—if we can foree the ministers in the ser- 
vice, it is my opinion that in the future such a 
war as this willatleast not be advocated by them. 
I speak without having the least feeling against 
any minister, except from what I have seen in 
my own State; and | muat say that from the 


_ 


| did not mean to castany reflection on them. 


/ now under banishment from the State. 
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beginning of the rebellion a large portion of : 
ministry have been the most inveterate re} 
have had in the State. They have taueht j; ¢,.., 
the pulpit. I do not know whether it js 1 ae 
in Massachusetts or not; but it is my imp; 
if the Senator will go back a few years. ho wy 
find that some of the ministry in his own Sia, 
of Massachusetts taught treason and taueh: don 
trines that certainly alienated one part of : 
country from the other. It has been going o, 
the North and in the South for the last tweniy, 
five years; and the pulpit has been made th; 
ater, principally, for these appeals to selfish fuel. 
ing against the general patriotism of this country 
To a very large extent they are responsible for 
the alienation of feeling that now exists in ths 
country. If [could put them in the service, wit) 
out allowing them to escape by any payment 
whatever, I would put them there, and let them 
fight this war; | would make them do the actya| 
service in the ficld, and trast to God in the future 
that they would not bring such another war yyy 
our hands. 
leries. 

The PRESIDING OFFICER, (Mr. Anrno. 
ny.) Order! 

Mr.MORRILL. Mr. President, I suppose this 
bill proceeds upon some sort of principle; and | 
cannot see by what principle it is that we are to 
include the clergy. I do not sympathize with the 
sentiments expressed by the honorable Senator 
from Missouri. I do not believe they are just, 
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| The idea of holding the clergy of this country re- 


sponsible for this rebellion is an idea quite novel, 


| to say the least of it, and it is an idea that cannot 


be justified in my section of the country by any 
facts which are known to the public. 
clergy in my section of the country are loya! pev- 
ple; and | am not aware that they are to any ex- 
tent obnoxious to the charge which seems to be 
implied in the remarks thrown out by the honor- 
able Senator. 

3ut it is not my object to vindicate the clergy, 
It is obvious enough that in the construction of 


i 


Sir. the 
» th 


any bill for the military service of the country, 
| there are certain classes who are noi eligible, so 
| to speak, or certain classes which are necessarily 


exempt. The women and children, I take it, are 
exempt, as a matter of course. I should just as 


| soon think of enrolling the women of the lard into 


a military force as the clergy, and by avocation 
they are just about as well qualified. I dare say 
there are a great many clergymen in the country 
who would make good soldiers and good generals; 


| but the bill proceeds upon some general proposi- 


tion, I take it, and the general proposition of any 
military bill necessarily excludes the clergy if it 


| excludes anybody in the land. 


Mr. HENDERSON. [desire to state,so far as 
the clergy of Maine are concerned, that I certainly 
m I will 
state to the Senator also that not less than halfa 


| dozen ministers have been banished from my State 


by the military authorities since the commence- 
ment of this rebellion in order to keep them from 
preaching treason in their pulpits, and they are 
There 
are a good many others, I have no doubt, who 
ought to be banished; and if they are permitted 
to remain I want to put them in the military ser- 
vice. I certainly did not mean to reflect on the 
ministry in Maine, and | do not desire the Senator 


to understand me in any such light. I know 
'| nothing about the ministry of Maine. I never 


was in the State in my life, though I hope to be 
at some time in the future. 

Mr. MORRILL. Well, sir, I was not called to 
the vindication of the ministry particularly, but 
| thought the remarks of the honorable Senator, 


| if they implied anything, implied that the ministers 


were to be included in this bill by way of punish- 
ment for having got up this rebellion. 

3ut my principal object in rising was to say 
that I proposed to vote for the exemption of the 
ministers upon the ground that on any general 


| principle I do not conceive that the clergy of the 


country constitute that class of persons from which 
the military service of the country can be rendered 
serviceable. That is my idea. Why, sir, if it 


becomes necessary to disband, to disorganize so- 
cial and civil life in order to prosecute this war, 
I can conceive that you might call upon the clergy, 
enroll them in the military service, and make them 
a constituent portion of your troops; but in that 
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+ Lean hardly conceive why you should ex- 
" Why exempt the courts of jus- 
Why exempt the judges?) Why exempt 

civil magistrates? Why exempt anybody? 
jranybody is to be exempt, I submit, both from 
- ayoeation and from the fact of disqualification 


Cc’ . 
empt anybody. 


tice f 


ze be gervice, the clergy, aboveall others, should 
xempt. : 
\1. FESSENDEN. I have but one word to 
a shall vote against the exemption for the 
pub reason that I think it will be an imputation 
aa n the clergymen of my section of the country 
wl ch they would resent. 


The PRESIDING OFFICER. The question 
json theamendment proposed by the Senator from 
Massachusetts. ; 
: The amendment was rejected. 
The PRESIDING OFFICER. The Senator 
from Minnesota also proposed an amendment to 
this section. Does he withdraw that amendment? 
“Mr. WILKINSON. Yes, sir. 
The bill was reported to the Senate as amended. 
The PRESIDING OFFICER. The question 
now 1s on concurring in the amendments made as 
in Committee of the Whole; and the question will || 
be put on all the amendments together, except 
those which may be designated for a separate vote. 
Mr. KING. ILask that they be read, and thea 
any exception can be taken that any one chooses. 
The PRESIDING OFFICER. The firstamend- 
ment made as in Committee of the Whole will be 


I 
} 
i 


read. ; 

The Secretary read it; in section one, line four, 
to strike out **eighteen’’ and insert ** twenty;”’ 
go that it will read: 

That all able-bodied male citizens of the United States, 
between the ages of twenty aud forty-five years, except as 
hereinafter provided, are hereby deciared to constitute the 
national forces, &c. 

Mr. HOWE. 
amendment. 

The PRESIDING OFFICER. 
cepted. 

Mr. GRIMES. Let us have the vote now. 

Mr. KING. I think we had better take the vote 
on thisamendment now, because it occurs in sev- 
eral places in the bill, and asingle vote will determ- 
ine the whole. 

The PRESIDING OFFICER. The question 
is on concurring in this amendment made as in | 
Committee of the Whole. 

Mr. HOWE. I desire to say just one word on 
this amendment. I think the chairman of the 
Committee on Military Affairs stated to us very 
forcibly and very clearly the objects we ought to 
keep in view; and consistently with those objects, 
it seems to me we ought to reject this amendment. 
Persons between eighteen, nineteen, aud twenty 
years ofage, I believe, are as capable of doing mil- 
ilary duty, as willing todo military duty, and can 
be spared from their respective families as readily 
to do military duty, as any class we can name. 
My own observation has been that a large portion 
of the volunteers have been of those ages. Many 
ofthem have been younger. I knowseveral young 
men have gone from my own neighborhood less 
than seventeen years of age, and several not eigh- 
teen years of age. It was said here that it was a 
hardship to take young men out of school, young 
men who had not completed their course in col- 
lege, and put them into the Army. If it be a hard- 
ship—and itis a hardship to take any man and put 
him into the military service of the United States 
ina war like this—the hardship of taking those 
men who have parents able to send them to school 
and to college is not to be compared, not to be 
mentioned at the same time that we are discussing 
other hardships which this very bill, as it stands, 
imposes upon other classes of the community. I 
believe more fault will be found with that exemp- 
tion, if we make it, than any exemption in the bill. 

Mr. HARLAN. Ihave no doubt the chairman 
of the Committee on Military Affairs is right, and 
that the amendment ought to be concurred in. 
Any one who will take the pains to visit the hos- 
pitals will find that one half of those in the hos- 
pitals are boys between eighteen and twenty-one 
years ofage. I have this statement from the Sur- 
geon General, that if you were to authorize him 
to discharge all the boys under twenty-one years 
of age, it would depopulate the hospitals; and | 
have no doubt of the truth of the statement. 

The amendment was concurred in. 


I ask for a separate vote on that 


It will be ex- 


The next amendment, made as in Committee || 


TH 


of the Whole, was in section two, line five, to 


strike out the word ** morally,’’ and to insert the 
word **or’’ between the words * physical’’ and 
‘mental.’ : 

The PRESIDING OFFICER. This isa mere 
verbal amendment, and will be concurred in, if 
there be no objection. 

The next amendment made as in Committee 
of the Whole was in section two, line five, after 
the word ‘‘ service,’’ to strike out the following 
words: 

Such as are necessary for the protection and support of 
aged or infirm parents, orphans, or helpless children, and 
suclpunfortunate persons as are not provided for by the pub- 


lic: Provided, That in each case above mentioned, the cir 
cumstances of the party claiming exemption be such that 


| he cannot render an equivalent for personal service. 


The amendment was concurred in. 
The next amendment made as in Committee 


| of the Whole was in section two, line fifteen, to 


strike out the word ** him,’’ and insert the words 
‘‘his labor;’’ so that the clause will read, ‘* the 
only son of aged or infirm parent or parents de- 
pendent upon his labor for support.” 

The PRESIDING OFFICER... This is a 
verbal amendment, and will be concurred in if 
there be no objection. 

The next amendment made as in Committee of 
the Whole was in section two, line fourteen, after 
the word ** Government,’’ to insert the words 


| **Governors and the members of the judiciary of 


the several States, justices of the peace not in- 
cluded.’”’ 

Mr. HOWE. I hope the Senate will not concur 
in thatamendment. Ido not see why we should 
exempt those officers when we refuse to exempt 
other officers of just as much importance, if not 


| more, to the civil service of the United States. 


Mr. TRUMBULL. I mustask for a division 
on that. Il cannot think of the idea of drafting into 
the service of the United States the Governors of 
the States. 

Mr. HOWARD and Mr. WILKINSON called 
for the yeas and nays; and they were ordered. 

Mr. TRUMBULL. As we are about to take 
a vote by yeas and nays on this amendiment, and 
it involves a principle which is applicable also 
to members of Congress, | must say | cannot con- 


‘cur in the idea that any popularity is to be given 


to this bill by holding out to the people that the 
civil government is to be subordinated to the mill- 


| tary authority. | do notthink it will deceive any- 


body. 1 think, so far from it, it will be looked 
upon rather as a bill which holds out false colors 
to the people to mislead and deceive; and I was 
really surprised at the vote to subject to a draft 
members of Congress. Does anybody suppose 
that the people have not intelligence enough to 
understand this thing? Does anybody suppose 


| the people of this country ina time of warare for 


destroying the civil government of the country; 
that the Governors of their States are to be drafted 
in the service of the United States; that the mem- 
bers of their Legislatures and the judges of their 
courts are also to be drafted, and that the whole 
State government is to be broken down; that the 
Congress of the United States is to be destroyed? 
It is said they will not be drafted. Then do you 
mean nothing by it? Are you in earnest about 
this bill? Do you mean to break up your Gov- 
ernment, except so far as it shal] be commanded 
by generals in the field? Does this Congress pos- 
sess all the wisdom of future time; and shall we 
legislate so that no other Congress shall ever have 
toconvene? Are the present members of the Legis- 
latures in the respective States possessed of the 
wisdom to legislate for them, so that there shall 
be no necessity for future Legislatures? 

Why, sir, itis to me the most extraordinary 
proposition that Lever heard. I think that not 
only the judges of the courts and the Governors 
of the States, but the members of the State Legis- 


| latures and the members of Congress should be 


exempted. We should talk plainly to the people, 
and nut attempt to mislead anybody by the idea 
that we are going into the military service of the 
country. It will deceive no one. There is too 
much intelligence in this country to be misled by 
any such false hope that is held out. So far from 
rendering the bill popular, it will make it odious 
to every intelligent community in this Jand. I 
trust that we shall add to the Governors and the 
members of the judiciary of the respective States, 
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States also. It will not be too late, I presume, to 
make that motion after we have voted upon the 
Governors. , 

The PRESIDING OFFICER. 
in order. 

Mr. SUMNER. It should be done before. 

Mr. TRUMBULL. I suppose we can add this 
amendment after it is adopted. 

The PRESIDING OFFICER. 
now. 

Mr. TRUMBULL. And will be open to an 
amendment afterwards. After this amendment 
has been concurred in, it will still be in order to 
exempt from the operation of the bill the members 
of the respective State Legislatures, as [ under- 
stand, 

The PRESIDING OFFICER. It will be. 

Mr. HOWE. I will only say, my principal 
object was to make the bill uniform. The Senate, 
by a very decided vote, had refused to exempt 
members of Congress. Since that vote was taken, 
a very important amendment has been incorpo- 
rated in the bill, which enables any one who has 
been drafted to be exempt from that draft by the 
payment of the sum of $250; and that removes 
the only scruple I had to refusing to exempt mem- 
bers of Congress. 

Now, let me say to the Senator from Illinois, 
that I do not propose to break up any civil gov- 
ernment in the world by including these officers 
in thedraft. Itisnotnecessary. If ary man who 
fills a civil office finds himself drafted under the 
orovisions of this bill, if he or his constituents or 
is employers think that his service in a civil 
capacity is more important than in a military ca- 
pacity, it is very easy for the $250 to be paid; and 
that will avoid all the necessity of breaking up 
any Government. I will say here that there has 
not been a single call for volunteers made since 
the commencement of this war, according to my 
mathematics, but what has cost me more than 
$250; and I should be very willing to stand a draft 
every few months if | could compromise by the 
payment of that sum. 

Mr. DIXON. This bill must at any rate, at the 
best, give in some portions of the country great 
dissatisfaction. Nothing can tend more to prevent 
that dissatisfaction than that all classes should be 
subject to the draft. I differ entirely from the Sen 
ator from Illinois on this subject. 1 believe it is 
highly important that every class, the highest in 
the Government, the Legislature, both State and 
national, the judges, all should be subject to this 
draft. We know perfectly well that the objection 
which he raises that the civil governments w'!l be 
destroyed has no force. Suppose the Governor 
of a State, for example, should be drafted. We 
know that the Governor of a State can easily fur- 
nish a substitute. The same is true of a member 
of the Legislature. The bill provides that lie can 
furnish a substitute. The judges of the courts can 
do the same. But, sir, let it appear to that clase 
of the people who cannot furnish substitutes, the 
poor men, that not themselves alone, but also the 
rich are liable to this draft, and you will find, as 
the chairman of the Committee on Military Af- 
fairs has said, that the moral effect of it wi'l be 
highly favorable. For that reason, I trust that all 
classes will be subject to the draft. 

Mr. RICE. Will the Senator from Connecti- 
cut allow me to ask him one question? I[t is this: 
will he include in this draft those who are exempt 
by the State constitutions? 

Mr. DIXON. Certainly. 

Mr. RICE. Then you will have a revolution 
in the North. 

Mr. DIXON. I think the act of Congress gov- 
erns that question and controls the consUtutions 
of the States. 

Mr. McDOUGALL. If a revolution in the 
North is to come, then I say let it come. There 
has been much talk about this revolution in the 
North. 

Now, in regard to this conscription question, I 
will say for myself thatl regretted much,when thia 
war was first organized, that the conscription rule 
did not obtain. I went from the extreime east te 
the extreme west of the loyal States. I found some 
districts where some bold leaders brought ont all 
the young men and sent them or led them to the 
field. In other districts—and they were the most 
numtrous—the people made no movement toward 
the maintenance of the war; there were whole 


Tt will then be 


It is in order 


the members of the Legislatures of the respective || towns and cities, | may say, where no one volun- 
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ter red wo sho idgera muske t, and noone ofit red Lo 
lead them into the service. ‘The whole business 
has been unequ and wroi r from the first. Thi 
rule of couscriptuon ould have been the rule to 


bring out men of all classes, and make it equal 


throughout the country; and therein the North 
has failed. I regret that the movement comes 
go late, when there has been disaster in the field; 


when there has been, I think, mismanagement in 


council. IL regret that it should come so late, but 
tie time h is arrive d. Wi are now near the con- 
clusion of this present war. We are now near 


the time when m wy ot our forees will be disbanded 
-ot law, by t 
Weh 

put forces in the field 


i 
Government as a unit, when it 


vy orce ue expiration ol the pe riod of 


eniisiment, ave come to the time when it ts 


necessary to to maintain this 


becomes a neces- 


BiLy Ly Some power, if the nower exists, to find 


forces to preserve the Government; and all men 


who believe in the maintenance of our institutions 
must do their best to evoke thal power. If there 
are any peopl in the North who do not think that 


they owe allegiance Government of their 
fathers, to the Government under which they live, 
and under which they have enjoyed and now en- 
joy all their privileges, and who will raise the 
standard of rebellion in the North—if it is to be 
done, let For myself,I live ona 
fur distant coast, and I begin to believe that the 
people of the far land from which I come are 
the most loyal. 


to the 


IL be done now, 


Perhaps it may be because dis- 
tance lends enchantment to their ancient homes. 
Ido not think with the Senator from Minnesota 
{Mr. Rice]—he comes from the distant West 
himself—that if thgre be a true and honest and 
loyal call from the Government to all the people 
to come out, to band together and array themselves 
under leaders and move to conclusion for 
which we have been struggling for two years, it 
will produce rebellion in any part of the North or 
the West. . 

i regret the necessity of this measure at this 
time. I would much prefer that the thing had 
been done at the proper time, at the commence- 
ment of these movements, and not at a time when 
the country is more or less disheartened; but | be- 
lieve that bold, efficient legislation, calling forth 
notclasses of the community, but calling forth the 
community itself, is whatisdemanded. Take the 
State of New York, for instance, where the vol- 
unteer system prevailed; New York has furnished 
a large number of troops to maintain the country; 
New York city has furnished near a hundred 
thousand. Were they concerned in the mainte- 
nance of the Republic; and if they were not, why 
not? Volunteers were called for, and the adven- 
turers came forward; the men to whom it was an 
object to receive their bounty and their monthly 
pay. Good soidiers they may have been; they 
may have served the country well; but our repub- 
Jican institutionsare not to be maintained by forces 
alien to the great interests of the country. | would 
rather have one man who had a father in the land, 
or who had kinsmen here, and had a name here, 
and had associations here, than three men who 
sought the ranks of the Army for the bounty and 
the pay. Here let me say—and it is a truth that 
will be justified by all observation—that the reason 
why the armies of the West have been triumph- 
ant in our fields of battle, whereas in the East not 
so much can be said, is that the western army 
consisted of the sons and the brothers and the 
fathers of the West, who went from their own 
homes and expected to return to their homes. If 
conscription had been the rule—a just rule, atruly 
just rule, for the absolute reason that every man 
who has the protection of the law is bound to 
maintain law, either in peace or war—we should 
have had the same class of men in our eastern 
armies. 

I have heard mutterings in the Northwest. I 
was myself long a resident in the Northwest. 1 
know the Northwest, and | know the extreme 
West, and I say it is well to understand whether 
or not there is to be acontroversy when the Con- 


stitution and the laws of the Federal Government | 
are to be enforced there for self-preservation. As | 


for calling into service, in the ranks of the Army, 
a Governor, or a judge of a State, or a member of 
the Legislature, | do not know that | think it at all 
advisable. I would rather that this bill had been 
so framed as to exempt entirely the regular de- 
partments of Government; butif the Constitution 


of the United States, and the laws made in pure || to Canada to make negouations with the Cana- |! 


THE 


| ing upon the rights of the States. 


‘ 


suance of the Constitution by Congress, be the 
supreme law of the land, [ say that the people of 
the Northwest will yield to that law, understand- 
ing itto be law. I thinka Governor ora member 
of the Legislature will make no more controversy 
about it than any private citizen, and I do not 
think the people wi | make any controversy be- 
cause the men first in place and power are placed 
on the same level with themselves. I really do 
not think the bill wise in not having excmpted 
proper officers of the Federal and several State 
Governments; but at the same time the powerex- 
ists in Congress under the Constitution, in my 
judgement, and its assertion is not going to place 
any considerable body of the people in the North- 
west or the extreme West in arms against the 
Federal Republic. 

Mr. RICE. Mr. President, even at this late 
day it is well for us to consider wisely and wel! 
the course to be pursued in the future, and it is 
well for us to look back to the past for instruction 
and experience. Within three months after this 
rebellion broke out, not less than a million men 
tendered their services to the Government of their 
own free will and accord; they tendered their ser- 
vices for the defense of their country. I can well 
speak for my own State in this regard, as she has 
not been laggard in furnishing troops. In May, 
i861, one regiment was accepted. The Governor 
and some of the Representatives of that State 


pleaded for days with the Administration to ac- | 


cept a second, and it was a long time before they 
succeeded! When our application was made, the 
answer was, *‘ we have troops enough.”’ After 
we had got into the field five or six hundred thou- 
sand men, the Secretary of War, at the last ses- 
sion of Congress, informed the Military Commit- 
tee that we then had more troops in the field than 
were needed, and that the Administration would 
be forced to disband some that had been already 
received; and yet but a short time elapsed when 
another call was made, and then later there was 
a resort to the draft. And not long ago, when we 
had nearly a million men in the field, the Secre- 
tary of War telegraphed to the Governors of States 
calling upon them to bring their forces here with- 
out delay, as the capital of the nation was in 
danger, 

Sir, we have had men enough in the field to set 
the world at defiance. One third of the number, 
under proper management and proper direction, 
would have crushed out the rebellion long ago. 
The Government first refused to accept volunteers, 
then resorted to draft, and is now resorting to con- 
scription! How many men do you want? At 


the rate we have been going on, before this rebel- 


lion is putdown, we shall have to draft the women, 
and exhaust the resources of the mightiest nation 


upon earth, and all for the want of proper man- 


agement at the other end of the avenue. 

Now, sir, you propose to pass a bill violating 
the constitutions of the States. The constitution 
of my State was formed and submitted to Con- 


gress, and adopted by it, and under it we were | 


admitted into the Union. I warn Senators not to 
touch that constitution; I warn Senators not to 


touch the constitution of a single State, for, as | 


sure as the sun rises, there is nota man in my 
State so craven as to submit to it, and I believe 
that it will be so in all the States. If there is 
any one point more than another upon which an 
American citizen is tenacious, it is as to the rights 
of his State under its constitution and its laws. 

Mr. COLLAMER. 
the goodness to inform us what provision of the 
constitution of his State is at all interfered with 
by this law? 


“Mr. RICE. 


exempting certain persons from military duty. 

Mr. COLLAMER. Isthat anything more than 
exempting them from their militia service? 

Mr. RICE. Yes, sir; much more; because 
when you concentrate this power into the hands 
of one man, you may break up the State gov- 
ernments. I do not believe the Governor of any 
State would submit to such infractions of its con- 
stitution and Jaws. I am willing to passa law 
that will go as far as we can go without infring- 
The moment 
you touch upon those rights, I say there will be 
a rebellion in the North. What are they doing 
:n Illinois now? Proposing to send commissioners 
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Will the gentleman have | 


There are provisions in that con- | 
stitution, and in the constitution of other States, || 
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dian Parliament to open communications f, rag 
plies through British waters to market; and to-d : 
inthe Indiana Legislature they are not |; oF 
ous upon the subjects now agitating the coun: 
Already revolution is threatened in LIlinois by ¢/; 
action of a portion of the members of one bry 7 
of that Legislature. 

Mr. SHERMAN. §Itis healed up. 
Mr. RICE. Itis healed over; but the wound 
is left, and can be very easily reopened, 

Mr. WILKINSON. Mr. President, I cannoy 
very well permit the remarks of my colleague to 
pass without a single observation. Itis my o; in- 
ion that a large majority, an overwhelming ma- 
jority of the people of Minnesota believe that the 
Constitution of the United States and the laws of 
Congress and the treaties made in pursuance of 
the Constitution are the supreme law of the lang. 
They believe in the Constitution of the United 
States, and thatit and the laws made by Congress 
In pursuance of it are superior to their own State 
constitution and laws. I do not believe that any 
law of Congress can be set aside or resisted in the 

State of Minnesota, or that any respectable force 
—respectable I mean in numbers—could be found 
in that State to resist the laws of Congress, | 
feel it my duty to make this remark, 

Mr. RICE. I would ask my colleague if Con. 
gress should pass a law to abolish the constity- 
tion of the State of Minnesota, would the people 
submittoit? If Congress can pass a law to abolish 
any part of a State constitution, it can abolish it 

| In its entirety, 

Mr. McDOUGALL. I do not care to engage 
in this discussion; but as this discussion pertains 
somewhat to the Northwest, to which I profess 
to be somewhat allied, I do not care to let it go 
without making a few remarks designed, perhaps, 
as have the remarks of the Senator from Minne. 

_ sota been designed, to reach other ears than ours, 
I have been, and I am known throughout many 
parts of his country to have been, and I am now, 
a State-rights man in the proper sense of the term, 

| and in the proper sense of the term, according to 
| my judgment, a strict constructionist of the Con- 
stitution. I have endeavored to understand the 
relation between State and Federal authority; the 

State governments and the Federal Government; 

the Constitution of the United States and the laws 
made in pursuance of the Constitution, and State 
constitutions and State laws. 

The Senator from Minnesota will understand 
that while a State is accepted with its constitu- 
tion and admitted into the Union, by virtue of the 
same power recognized in its organizing as a Stat 
and adopting a constitution it may, at any time, 
under its own constitution change that constitu- 
| tion and establish new principles having no rela- 
tion to the action or recognition of the Federal 
Government. A State constitution, not being in 
violation of any term of the Federal Constitution 
or any term of Federal law, is not obnoxious to 
objection when the constitution is presented and 
the State asks admission; but there may be pro- 
visions in the State constitution that may be af- 
fected by a law within the authority granted to 
Congress by the Federal Constitution. Legisla- 
tion of this kind has taken place in the Federal 
Congress in repeated instances, and the State must 
be subjected to Federal authority. The question 


rs 


armoni. 


ry, 


inch 
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|| was only settled in 1832, or about that period, 


what tribunal could decide as between the State 
and Federal Government. It was determined that 
it belonged to the Supreme Court of the United 
States to decide as to the sufficiency of the law, 
, and there it must rest; but if Congress passes a 
law within the limit of its authority under the 
Constitution of the United States, it is a superior 
law, and must be obeyed without regard to the 
| terms of any State constitution or any State law. 
This is the established doctrine of our Govern- 
ment, and must be maintained; otherwise it 1s not 
| worth while for us to assert or maintain ourselves 


|, asaGovernment. When it is said that some pro- 


vision in a State law or a State constitution ay 
_ contravene a power properly exercised by the Fed- 
eral Government, and because it be in opposition, 
therefore the State may go into revolution, that 1s 
secessionism in its worstand most malignant form. 


‘| The Secretary commenced the call of the roll. 


|| Mr. WILSON, of Massachusetts. 


Let the 


| question be stated. There is a misapprehension 
|| here. 


The PRESIDING OFFICER, (Mr. Axtuo- 
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The Chair is not surprised at that, for not 

rd has been said about the question for the 
yu The amendment will be read. 

T , Secretary read the amendment, which was 
ve fourteen, section two, after the word ** Gov- 
vent,’ to insert ** the Governors and members 

judiciary of the several States, justices of 


\ 


nY 
aw 


as 


the as not included.” 
Tle PRESIDING OFFICER. The question 


« on concurring in this amendment made as in 
Cc mmittee of the Whole. 
The question being taken by yeas and nays, 
resulted— yeas 17, nays 19; as follows: 
VE \s—Messrs. Arnold, Clark, Collamer, Cowan, Doo 
“Fessenden, Foot, Harding, Hicks, Latham, Morrill, 
Pomeroy Rice, Sumner, Trumbull, Wade, and Wilkin- 
NAY S—Messrs. Anthony, Chandler, Davis, Dixon, Fos- 
eer. Grimes, Harlan, Harris, Henderson, Howard, Howe, 
k ie Lane of Indiana, Lane of Kansas, McDougall, Nes- 
yy, Sherman, Ten Eyck, and Wiison of Massachusetts 


So the amendment was not concurred in. 


mit 
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The next amendment was in line five, section 
three, to strike out ** eighteen,’’ and insert ** twen- 

’ “ : . ° ’ 
ty,’’ and after “ thirty’’ to insert “ five,’’ so as to 
read ** thirty-five;’’ and inline six, after “‘ thirty,’”’ 
to insert ** five.’’ 

The amendment was concurred in. 

Mr. CLARK. [ suggest, if nobody asks for a 
separate vote as the amendments are read, we go 
along and take the vote on them altogether. 

The PRESIDING OFFICER. That course 
will be adopted. 

The Secretary continued the reading of the 
amendments, as follows: 

In section ten, line four, strike out “ eighteen,’ and insert 
* twenty.”? 

In line seven of section twelve, after the word “ num 
ber,”’ strike out ** and sixty per cent. in addition from the 
names on the enro}iment list of the district; and the per 
sons so drafted shall be immediately notified by the provost 
marshal, by written or printed notice, served personaily on 
the man drafted, or by leaving the saine at his last place of 
residence, to appear on a day not exceeding ten days after 
the draft, ata designated rendezvous, and report for duty 3” 


and insert in lieu thereof the following words: ** and fifty 
per cent. in addition, and shall make and execute a com 
plete roll of the names of the persons so drawn, and of the 
order in which they were drawn, so that the first drawn 
may stand first upon the said roll, and the second may stand 
second, and so on; and the persons so drawn shall be no 
tified of the same within ten days thereatter, by a written 
or printed notice, to be served personally, or by leaving a 
copy at their last place of residence, requiring them to ap 
pear at a designated rendezvous to report for duty.’ 

Insert at the end of the twelfth section : “ that in asstgn 
ing to the districts in each State the number of men to be 
furnished therefrom, the President shall take into account 
the number of volunteers and militia furnished from the 
State for the service of the United States since the com 
inencement of the present rebellion, and allow the same 
ueccording to the period of their service, and the same ap 
portion equally among the districts in the States, and make 
apportionment of the districts of the several States accord 
ingly.’? 

Mr. COLLAMER. It is suegested that the 
expression of the amendment drawn by me was 
ambiguous. It was drawn in haste. I have pre- 
pared a substitute for it, which may be a little 
more perspicuous than that, in this form: 

That in assigning to the district the number of men to be 
furnished therefrom the President shall take into consider 
ation the number of volunteers and militia furnished by and 
from the several States in which said districts are situated, 
and the period of theirservice since the commencement of 
the present rebellion, and shall so make said assignment 
as to equalize the numbers among the districts of the sev 
eral States, considering and allowing for the numbers al- 
ready furnished, as aforesaid. 


Mr. HENDERSON. 1 was not in when that 
amendment was voted upon, but I desire to offer 
an amendment to the amendment. 

The PRESIDING OFFICER. The substitute 
of the Senator from Vermont will be accepted if 
there be no objection. It is accepted; and the 
Senator from Missouri proposes an amendment to 
it, which will be read. 

Mr. HENDERSON. I only examined the 
original amendment, and I do not know now in 
what line of the amendment the words appear to 
which [ propose to add my amendment; but the 
Senate will see when it is read the object of it. 

Mr. SHERMAN. Before the amendment of 
the Senator from Missouri is read I should like 
to have it understood from-the Senator from Ver- 
mont whether this provision will include the three 
montks men. 

Mr. FESSENDEN. It includes all volunteers 
and militia; and then they make an average of the 
number and the length of time. There is no diffi- 
culty about it. 

Mr. SHERMAN. 

cable, that is all. 
| The Secretary read the amendment of Mr. 
HenpeErson, Which was to insert after the word 
‘*States”’ in the fifth line of Mr. Cotramer’s 
Ths cetennn v4 amendment the words ‘ or employed in the service 
endment was concurred in. of such State, and used under the command of 

The PRESIDING OFFICER. The Secretary || officers of the United States for the suppression 
will read the next amendment. || of the existing rebellion.”’ 

_ The Secretary read the amendment, which was || 
in section two, line thirty-three, after the word | 

felony” to strike out‘ or other crime punish- 
able by imprisonment in a penitentiary or State 
prison;’’ so as to make the clause read: 


Provided, however, That no person who has been con- 
Victed of any felony shall be enrolled or permitted to serve 
in said forces. 


The amendment was concurred in. 
The next amendment was in section thre¢; line 


The PRESIDING OFFICER. The Secretary 
will read the next amendment. i 
The Secretary read the amendment, which was 
‘n line fourteen of section two, after the word 

Government,’ to insert: 

9. ‘The only son liable to military duty of a widow depend 
ent upon him for support. 

Mr. SUMNER. I am not sure that that is 
complete, and if I can have the attention of the 
Senator from Connecticut who introduced that 
proposition, I should like to call his attention to 
ihe corresponding provision of the French code, 
which is as follows: 

The only son, or the oldest of the sons, or, where there 
is yo son or son-in-law, the only grandson or the oldest of 
the grandsons of a widow. 

The Senator will observe that here is the case |! 
ofan only grandson that is previded for in the 
French code, which this amendment does not 
provide for. Now it is among the possibilities 
of families that there may be an only grandson, 
there being no son alive. 

Mr. DIXON. I think that is too remote. It 
seems to me that this is as far as we can go. I 
should be very glad to have it include the only 
son of a widow in all cases; but as the Senator 
from Massachusetts [Mr. Wiison] requested that 
I would modify it, I accepted his proposition; but 
to go to the extent of the French law would be 
impracticable. 

Mr. WILSON, of Massachusetts. There is 
one thing we ought to consider: our soldiers are 
paid good prices and good bounties, and French 
soldiers are not paidanything ofany consequence. 

Mr. SUMNER. Ido not move any amend- 
ment. Ionly made a suggestion to the Senator 
from Connecticut. 

Mr. DIXON. “It seems to me impracticable at 
this time to make the exception go further. 

The PRESIDING OFFICER. The Chair will 
suggest that to make it conform to other provis- 
ions of the section, it should read: ‘* dependent 
upon his labor for support.” | 

Mr. DIXON. Make that modification. 

The PRESIDING OFFICER. It will be so 
modified. 

The amendment as modified was concurred in. 

The PRESIDING OFFICER. TheSecretary 
will read the nextamendment. 

_ The Secretary read the amendment, which was 
in line twenty-six of section two, after the word 
exempt’’ to strike out: 

7. All fathers having two or more children, no one of 
Whom is over the age of fourteen years, owning oroceupy- || 
ing and actually residing upon a farm of not exceeding fifty | 


acres, upon which he is dependent for the supportand maiu- | 
tenance of himself and family. 


I am afraid it is impracti- 


Senator from Missouri will not press that, That 
refers to the home guerds in his State and in 
Maryland. 

Mr. HENDERSON. Notatall. 1 will explain 
to the Senator from Massachusetts what troops 
these are. During the summer of 186] there were 
|| not troops enough in the State of Missouri to meet 
|| the invasion that came into the State from Arkan- 
| sas. The convention of my State met together, 


, % ° . | : . ; . | 
two, after the word *f service,” to insert “ enrolled || and provided for the organization of a large force, | 


under this act.”? 


Tl ; | some forty thousand men. Of course, we did not 
ue amendment was concurred in. 


raise that number, but we raised some eight or 


Mr. WILSON, of Massachusetts. I hope the 
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ten thousand stx months men that did serve under 
the authority of the State; but by an order made 
by the Governor of the State, and by the Presi- 
dent of the United States also, they were put une 





der the command of Federal officers. ‘They were 
very eflic They served during the six 
months, and rendered very important service in 
the State of Missouri. They were subject all the 
time to the control of Federal commanders 
Id t sav that I would vote for the ot 
do not say that would vote for the originat 
proposition of the Senator from Vermont. Lam 


ry 


nt troops, 


opposed to all exemptions in this case anyhow, 
In Missouri none of us are exempted, and none 
of us ever have been. Our State has been invaded 
half a dozen times by citizens of Texas, Arkan- 
sas, Louisiana, and other southern States. The 
loyal ministry in my State have to fight; the loyal 
executive officers, the loyal judiciary, and the 
loyal legislative otiicers. They all have to enter 
the service; and whether they be technically ex- 
empted or not under any exempuons that you 
may pass here, they will yet be compelled to be 
in the service from this time on until the rebellion 
is put down. 

A large number of members of the convention 
to which Missouri is indebted for her present 
position were members of military companies in 
that State, and served in the convention, and the 
very moment the convention adjourned they went 
back and entered the military service. The larger 
portion of the present Legislature of the State of 
Missouri are military officers under State organ- 
ization. They have acted in harmony with the 
Federal soldiers in the State. In addition to the 
troops that will be credited to the State, under the 
amendment that I propose, I will state to the 
Senator from Massachusetts that we have to-day 
fifty-two thousand enrolled militia in that State, 
and they have been in service since last fall, but 
they will not be credited to the State. Our people 
are all under arms and have been; and itis not 
now so much in consequence of the rebellion in 
our own State as it is through fear of invasion 
which is constantly threatening us in southwest 
Missouri. We have to send the whole military 
organizations of the State that we can to the south- 
west, and keep a sufficient force in the northern 
part of the State to keep down any fears of rebel- 
lion. That is our condition to-day, and it will 
continue in all probability to be our condition. 
Our condition is such that this measure will oper- 
ate very hard upon us. ‘Take the loyal citizens 
to-day; how many men are there? We have a 
large portion of our militia or individuals subject 
to military duty now engaged in the southern 
rebellion, thereby reducing the number of our 

| people on which to draw, and those loyal men 
who have been left have been constantly in ser- 
vice. I think in arranging this draft we ougiit to 
be credited at least with those troops who have 
been called into service by State authority, and 
yet have acted subject to the military commandere 
of the United States. The generals in command 
| appointed by yourselves have commanded the 
troops that will be credited to the State under this 
exemption, and it is but justice that we should 
| have the exemption. If the amendment of the 
| Senator from Vermont be voted down, | am will- 
ing that mine shall go with it; but if his amend- 
ment be adopted, I insist that my amendment 
| shall also be. IL ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 24; as foliowa: 

YEAS—Messrs. Cowan, Davis, Dixon, Harding, Harris, 
Henderson, Howard, King, Lane of Indiana, Lane of Kan- 
| sas, McDougall, and Trumbuli—12. 

NAYS—Messrs. Anthony, Amold, Chandler, Clark, Cel- 
lamer, Doolittle, Fessenden, Foot, loster, Grimes, Harlan, 
| Hicks, Howe, Latham, Morrill, Nesmith, Pomeroy, Rice 
Sherman, Sumner, Ten Eyck, Wade, Wilkinson, an 
Wilson of Massachusetts—24. 

So the amendment to the amendment was te- 
jected. . 

The amendment made as in Committee of the 
Whole, as amended, was concurred in. 
| The Secretary read the next amendment made 
as in Committee of the Whole, which was to in- 
| sert at the end of the amendment just concurred 
in, the following: 
| And that in assigning to the districts in each State the 
| number of men to be furnished therefrom, the President 
| shall take into account the number of persons that may 

| hereafter be furnished to the Navy, so far as can be aseer- 
tained. 

| Mr. RICE. On that I ask for a separate vote, 
‘| and call for the yeas and nays. 
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he ¥ s and nays were ordered; and ben r 
taken, resulted—yeas 11, nays 25; as follows: 

YEAS V« Anthons Arnold, Clark, Fessenden, 
Fant. Foste Harding, Morrill, Sumner, T’rumbul!, and 
W iiso M 1s Ll 

NAY J ‘ indier, Collamer, Cowan, Davis, 
Dixo I) it Grimes, Harlan, Harri Ilenderson 
bi ii rd, Howe, King, Lane of Indiana, Lane of 
Kawesas, I m, MeDougall, Nesmith, Pomeroy, Ric: 
Shye man, Ten By Wade, and Wilkinson 

So the amendment was non-concurred in. 

‘The next amendm-nt was in section thirteen,’ 
to strike out all after the word ‘‘ that’? where it 


‘ ‘ ; f+ . ; ~ly 
first occurs,and insert in lieu of the words stricken 
out the follown 


Any person drafted and notified to appear as aforesaid, 
m 1 or before the day fixed tor his appearance, furnish 
an acceptable substitute to take his place in the draft, or he 


uch person as the Secretary of War may au 


tl ze to receive it such sum, not exceeding $300, as the 
Beeretary may determine, for the procuration of such sub 
stitute; and thereupon such person so furnishing the sub 
stitute, or paving the money rall be discharged from lia 
bility underthat draft; and any person failing to reportatter 
d rvice of notice as herein preseribed, without furnish 
ing a suostitute or paying the require d sum theretor, shall 

fleemed a deserter, and shall be arrested by the provost 
marshal and sent to the nearest military post for trial bya 
court-martial, unies upon proper showing that he ts not 
liable to do tnititary duty, the board of enrollment shall 


relieve him from the draft. 
Mr. GRIMES 


ne out *§ $300,’ 


I move to amend that by stril- 
ind inserting ** $500.’ [Oh,no!] 

Theamendment to theamendment was rejected. 

‘The amendment made as in Committee of the 
Whole was 

‘The next amendment was in section twenty- 
fue] 


* ° . 66 99 
five, line five, after the word ‘‘draft,’’ to insert, 
es F 


. TT / ) 
concurred In, 


or in the performance of any service in relation 
thereto.’”’ 

The nextamendment was after the word * pun 
ishable,’’ in line six of section thirty, to strike out 
the word *tonly.”’ 

The PRESIDING OFFICER. 


ments made as in 


The amend- 
Committee of the Whole have 


all been read. Those to which no objection has 
been made are rezarded as concurred in. The bill 
jm till open to ame ndme nt. 
Mr. LANE, of Kansas. 1 move to strike out 
all after the word ‘*service,’’ in the eleventh line 
the word **second,’’ in the fourteesth line of 


section two, so that we may have a bill without 
any cxemplions, | propose to strike out the fol- 
low nee word S% 

Also, first, the Vice President of the United States. the 
judges of the various courts of the United States, and the 
heads of the various Executive Departinents of the Govern 
ment. 


Mr. WILKINSON. I move an amendment to 
the amendment of the Senator from Kansas, by 
inserting, after the words * United States,”’ the 
words “members of Congress;’’ and upon this 
J wish to occupy a moment 

1 am opposed to the amendment which the Sen- 
ator has offered. Il was opposed to not except- 
ing the Governors of the States. I think it is in 
bad taste; it is wrong in eve ry way. 1 am in 
tavor of excluding all those persons who form a 
part of the Government itself. I think when you 
say that you will take the heads of Departments, 
the members of Congress, the Governors of States, 
and include them in this bill as subject to a draft, 
you are going far beyond your proper line of 
duty. There 1s no class of men in the United 
States who have done so much for the soldiers 
in the field as the Governors of the loyal States. 
The members of Congress are a part of the Gov- 
ernment, and are by the Constitution of the Uni- 
ted States exempted from the effects of this law. 
The heads of the Departments cannot be taken out 
of their offices by any law which we shall make 
here, any more than you can make it applicable 
to the President of the United States. All this, it 
seems to me, isin very bad taste. It cannot be ex- 
ecuted if resisted; and it is an attempt to deceive 
the people and to humbug them. The people of 
the United States are too intelligent to be les 
bugged and deceived by any such kind of legis- 
lation. : 

Mr. McDOUGALL. Will the Senator allow 
me to ask him if he has gota complete amendment 
to cover that whole question? 

Mr. WILKINSON. I have moved to amend 
ie amendment of the Senator from Kansas by 
inserting afier the words ‘* United States,’’ in the 
thirteenth line of the second section, the words 
‘members of Congress.’’ 


The PRESIDING OFFICER. 


t! 
t 


The Senator 





from Minnesota moves to amend the part pro- 


posed to be stricken out, by way of perfection. 
Mr. LANE, of Kansas. The reason I have 
for moving my amendment is to take out of the 


mouths of the opponents of the billan argument. 
We have subjected the officers of the State gov- 
ernments to this draft, and it dor 
a matter of 


Ss seem to ine as 
policy that we should strike out the 
exemption of any officers of the General Govern- 
ment. I feel very confident that it will meet their 
entire approbation, and it will strengthen the bill, 
In My opinion, before the people of the country. 
Let us have no exemptions, 

The PRESIDING OFFICER. 

first on the amendment of the Senator from 
Minnesota. 

Mr. WILKINSON. I want the yeas and nays 
on it. 

Mr. McDOUGALL. lask the Senator from 
Minnesota to accept as an amendment 

Mr. LANE, of Kansas. 1 rise to a point of 
order. ‘There is an incompatibility between the 
amendment as proposed by the Senator from 
Minnesota and my own. 

The PRESIDING OFFICER. The Senator 
from Minnesota moves to amend the part of the 
section which the Senator from Kansas proposes 
to strike out. ‘The motion to strike out will be in 
order after that. The Senator from Minnesota 
asks for the yeas and nays on his amendment. 

‘The yeas and nays were not ordered. 

Mr. TRUMBULL. lask fora division, then. 
Let us have a count. 

Mr. COLLAMER. 
amendment should be reported. 
whatit is. 

The PRESIDING OFFICER. 
mentewill be read. 

The Secretary read the amendment, which was 
after the word **States,’’ in the part proposed to 
be stricken out, to insert **members of Congress.”’ 

Mr. MecDOUGALL. lIask the Senator from 
Minnesota, as a modification of his proposition, 
after ** members of Congress’’ to insert ** Gov- 
ernors of States, judges of the State courts, and 
members of the State Legislatures.’ 

Mr. WILKINSON. I will accept that. 

Mr. McDOUGALL. I think these are the 
proper exceptions that should be made. 

The PRESIDING OFFICER. 
mentof the Senator from California is accepted 
by the Senator from Minnesota. 
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THE CONGRESSIONAL GLOBE. 


The question 


It is desirable that the | 


The amend- | 


The amend- | 


"Mr. TRUMBULL. | think we had better have | 


the yeas and nays on that. 


The PRESIDINGOFFICER. They have just | 


been refused. 
Mr. TRUMBULL. I ask for them again. 
The yeas and nays were ordered. 


Mr. NESMITH. I should be in favor of this 


amendment if it applied to a meritorious class of || 


persons, or at least to a class of peysons who are | 


not able to render an equivalent in money; but as 


it applies to a class of persons who are the most | 


able, perhaps, of any in the country to render an 


equivalent in money for their service, I shall vote 


against it. 

Mr. KING. 
lvie? I suppose it is. 

The PRESIDING OFFICER. It is. 

Mr. KING. 1| ask fora separate vote upon 
exempting the Governors, Iam disposed to ex- 
empt the Governor, who is the commander-in- 
chief of the forces of the State, from subjection to 
tne dratt. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered; the amendment is not 
divisible except by unanimous consent. 

Mr. KING. 
a division of the question? 

The PRESIDING OFFICER. 
unanimous consent. 

Mr. DIXON, I object. 

Mr. TRUMBULL. If the Senator from New 
York will allow me, I should like toask him what 
army and navy the Governor of a State will have 


It requires 


] ask if this amendment is divis- 


: 
Does that make a difference as to | 


to command after this bill passes? It goes into a | 
| State and takes every man in it. The militia sys- | 


tem of the State, and the officering of the militia | 
| of a State. | should think would be pretty much 
| ended when this bill passed. 


Mr. KING. There will be a good many peo- 
ple left in all the States after this bill passes. I 
speak of that as a reason why I wnt exempt 
the Governors 


| 


| 
| 
| 
, 
f 


- 
February 1¢ 
Mr. WILSON, of Massachusetts, | wi S : 

to the Senator from Illinois that this bj ; 

affect the militia system, or touch it. 
Mr. TRUMBULL. 
man in all the States. 
Mr. WILSON, of Massachusetts. Thisies 
organization of the population of the country, 


Il does net 


It takes every abk 


“NOGied 
Cied 


does not have anything to do with the militia ; 
any way whatever. ns 
Mr. DAVIS. Ihave been consoled wit 
remark of the Senator from Oregon that the nee. 
sons who are now sought to be exempted woulg 


renerally be those who would be most able ty pay 
fora substitute. If they were not able to pay fs, 
a substitute we should have this comfort, at |: re 
that it would be the easiest thine in th. ao 
to get a substitute for them in their civil offices 
{Laughter. ] " 

Mr. TRUMBULL. I should like to knoy 
whether this is a bill to raise an army, or whet 
itis a revenue bill. : 


That is the answer made to 
everything here, that this is a revenue measure. 
Does the Senator from Kentucky, who is a stick. 
ler for the Constitution of the United Slates, ree. 
ognize the right to raise a revenue in this country 
in this way? F 

Mr. DAVIS. IThave not characterized the bj] 
in that way at all. 

Mr. TRUMBULL. ‘The Senator places his 
vote to draft Governors of States and members of 
Congress upon the ground that he can collect, 
revenue out of them, not upon the ground that 
they shall go; and it has been avowed here time 
and again, when this question has been up, that 
the reason why these exemptions were not made 
was in order to collect a revenue from the persons 
indicated. That is the ground upon which it is 
rut. 

Mr. WILKIQYSON. Thereare probably about 
two or three members of the Senate who would 
be subject to the draft under this bill. Iam one 
of them. ‘These other gentlemen who are for in- 
cluding members of Congress and are sticklers for 
it, are all of them gray-headed, and most of them 
bald-headed, gentlemen. They would not be in- 
cluded in the draft. I presume I have given as 
much money since this war commenced, though 
very poor, as any of them for raising volunteers 
in my State. 

Mr. DAVIS. I would ask my honorable friend 
one question. Has he a witness that he is under 
the age? [Laughter.] 

Mr. WILKINSON. I will propose this to 
gentlemen: if they want money, and want to tax 
members of Congress, I will vote for just as high 
a tax as any Senator here; and when they under- 
take to deceive the people by a proposition of this 
kind, I am entirely opposed to it, because we all 
know that a draft cannot be enforced under the 
Constitution of the United States against mem- 
bers of Congress. 

Mr. LANE, of Kansas. In view of the fact that 
we have raised the minimum age from eighteen 
to twenty, | propese before the Senate adjourns 
to move to raise the maximum age from forty- 
five to fifty, and that will take most of the mem- 
bers of the Senate. 

Mr. WILKINSON. Very few. [Laughter.] 

Mr. McDOUGALL. While 1 do not care to 


deal in jesting about this business, I think that 





: . 
| in framing this law proper congideration should 
| have been paid to the Federal Government, as 


organized as a Government, with its executive, 
judicial, and legislative departments, and proper 


_regard should have been paid to the State gov- 
| ernments, with their executive, legislative, and 


judicial departments. I think it will be mischiev- 
‘ous more or less if it is not done now; and I trust 
that Senators, regarding the importance of recog- 
nizing the various functions of Government to 
be discharged by the various departments of the 
Federal and State Governments, will consider that 
it is important to make these provisions, so that 


| we shall not undertake by this legislation to im- 


pinge on the course of Government or Adminis- 
tration, either on the part of the Federal Govern- 
ment or State governments—all essential to the 
maintenance of the war. 

Mr. KING. I shall vote against this amend- 
ment, exempting all these parties. If it fail, | 
shall move to exempt Governors. 

The question being taken by yeas and nay’ 
resulted—yeas 16, nays 20; as follows: 

YEAS-—Mesers. Amold, Cotlamer, Cowan, Doolittle, 
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cae . ein Lane of Indiana, Latham, MeDou 
{ hw ‘it. Pomeroy, Rice, Trumbull, Wade, and Wil 
‘ Me sors. Anthony, ‘handler, Clark, Davis, Dixon, 
ae Foster, Grimes, Harlan, Harris, Henderson, 
Racal ‘King, Lane of Kansas, Nesmith, Sherman, 
Howard, Eyck, and Wilson of Massachsetts—2. 
, amendment of Mr. WiLkINSoN was re- 


~ it 


“PRESIDING OFFICER. 


The question 


urs on the amendment of the Senator from 
, recul : 
; . to strike out, in section two, the words: 
yansas, tO “ : 
. the Viee President of the United States, the 


various courts of the United States, and the 


rthe various Executive Departments of the Govern 


- Mr LANE, of Kansas. I ask for the yeas and 


nays. . 
Phe yeas and nays were ordered; and being 
Lon. resulted—yeas 14, nays 22; as follows: 

taken, resure 4 


y EAS—Messrs. Arnold,Chandler, Davis, Dixon, Grimes, 
». Harris, Henderson, Howe, King, Lane of Kansas, 


HM hh. Sherman, aud Wade—l4. 

? \ \\ = Messrs. Anthony, Clark, Collamer, Cowan, Doo 

Velo, Fessenden, Foot, Foster, Harding, Hicks, Howard, 
. » of Indiana, Latham, McDougall, Morrill, Pomeroy, 


f Massac husetts—V2. 


So the amendment was rejected. 

\r. HOWARD. Lunderstand there is no pro- 
yision in the bill requiring members of courts of 
inquiry to keep the proceedings that take place 
i) their courts seeret, and I therefore offer an 
amendment to this bill, to come in after section 
thirty, to make provision for that. It is to insert 

1 new section: 

Ind be it further enacted, That members and recorders 

ourts of inquiry shall take an oath, to be administered 
by any member thereof, not to divulge the findings of the 
ourtorany proceedings that take place before them, or the 
vote or opinion of any member, unless called upon as a 
witness in a court of justice so to do. 

The amendment was agreed to. 


Mr. MeDOUGALL. 
ment which.was sent to the table a short time 
since. It is in section one, line three, after the 
word ‘* States,’’ to insert the following words: 

\nd persons of foreign birth, who shall have declared on 
oath their intention to become citizens, in pursuance of the 
jaws thereot. 

So that it will read: 

That ajl able-bodied male citizens of the United States, 
and persons of foreign birth, who shall have declared on 


ath their intention to become citizens, under and in pur- | 


suance of the laws thereof, between the ages of eighteen 

| forty-five years, except as hereinafter excepted, are 
hereby declared to constitute the national forces, &c. 

| desire to call the attention of the Senate to this 
amendment, and to state in a few words why Il 
say itis one of the first importance. The right 
to call these persons into the field by conscription 
has been sufficiently discussed. There are now 
more thana million persons in the States who 
have come here and made their homes on this con- 
tinent, extending from the Atlantic to the Pacific 
States—I think probably a million and a half of 
men—who by their age and qualities would be fit 
for the conscription, and would be within its terms 
if the amendment be adopted. 


the privileges of our institutions. They have fur- 
nished a large part of the material out of which 
our present Army is organized. They are sub- 
ject to our laws; and there is no good reason why 


they should not pe subject to conscription as well | 


as other citizens of the country. 

I do not desire to take up the time of the Senate 
on this subject; but I trust Senators will consider 
tie importance of bringing that part of the force 
that is in the country into the field, if you are to 
have conscription laws. There is no law of na- 


uous, there is no convention of States, there is no || 


constitutional provision, there is no State law or 
State constitution that interferes with the exercise 
of this power. Itisa right in us, 
tors will make use of this element of strength, 
and not ignore it; because if this amendment is 
hot introduced into this bill, we entirely ignore 
one of the greatest elements of our strength for 
the purpose of carrying on this war. In the North- 
West particularly, a large part of the population 
is of foreigf birth; and a large portion of that 
population have not become citizens by taking the 
final oath. Those who are most recently among 
us are probably those who have been most prompt 
to enter the service. There can be no good reason 
why they should not be brought into the field. | 
‘rust while we are bringing all our native citizens 





symuer, Ten Eyek, Trumbull, Wilkinson, and Wil- | 


I now offer the amend- 


Many of them | 
have lived here for years. They are all enjoying | 


I trust Sena- | 
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into the field, and subjecting them to conscription, 
we shall take those who have made their homes 
among us, and asked, for the present and for all 
time to come, for themselves and for their chail- 
dren, the protection of our laws, that they may 
be called upon to support the Government and 
the laws. - It is a provision that | feeland I know 
should be adopted; and if Senators will carefully 
consider it, they will not a law subjecting 


pass 
cilizens only to conscription, and withdrawl v 


from subj: clion t ) conscription those from foreign 
their home here, who 
have enjoyed our protection and are enjoying it 
now, and expect to enjoy it for themselves and 
for their posterity. ; 
The PRESIDING OFFICER. 
is on the amendment pro 
from California. 
Mr. HOWARD. 


on that amendm 


countries who have made 


mW 
l he question 

i 
nosed by the Senator 


I call for the yeas and nays 

The yeas and nays were ordered. 

Mr. HOWARD. I really hope that amend- 
ment will not be adopted. Lt seems to me that it 
might operate to provoke disputes with foreign na- 
tions unnecessarily at this time. I certainly very 
much doubt the power of Congress to compel that 
class of persons to enter the military service of the 
United States. Indeed, I do not believe it. 

Mr. TRUMBULL. Why? 

Mr. HOWARD. The Senator asks why. Be- 
cause he does not owe allegiance to this Govern- 
ment; he is a citizen or subject of another Gov- 
ernment, and we have no power to compel him to 

| fight our battles. 

Mr. TRUMBULL. He voluntarily renounces 
his allegiance. 

Mr. HOWARD. Suppose he voluntarily re- 
nounces his allegiance when he declares his inten- 
tion; asl said before, he may at any time change 
his mind, and the perfection of that intention 1s 
never evidenced until he has received his regular 
naturalization papers. That is the final consum- 
| mation of that intention, and it is never fully 
| proved untilthat time. Until that moment he is 
to all intents an alien. He isregarded so by the 
courts; and I question very much, and I confess 
I have always doubted the principle that it is com- 
| petent even for a State to allow an unnaturalized 
alien to vote us a citizen of that State. However, 
it is not necessary to discuss that question now. 
The great trouble which I foresee from this amend- 
ment consists in the probability—I will not say 
possibility, but probability—that the employment 
| by the United States of unnaturalized aliens in 

our wars will bring about quarrels,andeven blood- 
| shed, between ourselves and foreign nations at a 
| time when, however strong we may be, however 
| confident we may now be of our strength, we are 
| little able to engage in such controversies; and | 
| hope these controversies will be avoided. 

Mr. FESSENDEN. I suggest to the Senator 
from California to add these words to the amend- 
| ment, ‘and who have exercised the right of suf- 
frage in any State;’’ and then I can vote for it. 
The PRESIDING OFFICER. Does the Sen- 
|| ator from California accept the amendment of the 
|| Senator from Maine? 
| Mr. McDOUGALL. I object to that most ab- 
| 


solutely, because it makes an exception in favor 
| of those who have not exercised the privilege of 
voting, which may create difficulty. 
Mr. WILKINSON. I hope this amendment 
|| will be adopted. I have invariably voted to give 
| foreigners who have declared their intention to 
|| become citizens of the United States all the rights 
|| and privileges of native-born citizens. I believed 
then, and believe now, that I did right in doing 
so. We have given them the right of preémption 
upon our public lands. We have given them the 
benefits of the homestead bill. In short, we have 
given them all the advantages which a natural- 
| born citizen of the United States can enjoy in this 
country. I am for placing them upon a level 
with our own citizens. Itis right and just and 
proper, if they receive all these advantages from 
our Government, that they shall share the respons- 
ibilities, the dangers, and the sufferings of the 
American people. 

Mr. COWAN. Allow me to suggest to the 
Senator, thisisthe very best mode of testing them 
during the three years of probation which remains 





after they have declared their intentions, and the | 


time when they come up to receive the final cere- 
mony of naturalization. 


| der our preemption laws. 


1001 


Mr. WILKINSON. As the Senator from Penn- 
sylvania suggests, and as the Senator from Wais- 
consin suggested some time ago, when they come 


to get out their final papers, it becomes necessary 
that they are 
friendly to the Constituuion and Government of 
the United States. When a foreigner declares his 
Intention to become a ciiizen of the United States, 
he abjures his allegiance to 


for them to prove in open court 


his former prince or 
potentate, and signifies or declares his intention 
to become a citizen of the United States. Upon 
that, in most of the western States, we have given 
them allthe rights and privileges of American cit- 
izens, and they should share the toils and the 
dangers of American cit I am for placing 
them shoulder to shoulder by the side of Amer- 
can citizens, regarding them in every particular 
in the same light that | would if they had been 
born on the soil, = ' 
Mr.SUMNER. Itseemsto me perfectly clear 
that we may confer upon these foreigners any 
rights,any privileges that we see fit, and that they 
choose to accept. We may give them rights un- 
We may even give 
them, if the States think that can be done under 
the Constitution, the right to vote; but I do not 
see my way clear to impose upon them military 
duty. There isa vast difference between conf tr. 
ring upon them privileges and Imposing upon 
them military duties; and, as the Senator from 
Michigan has suggested, in undertaking to im- 
pose upon them military duties we at least enter 
upon a question, by possibility, with the countries 
from which they come. 


iZens,. 


o 
i¢ 


1 In other words, we in- 
corporate into this bill a litigation and lawsuit 
Now, God forbid that we should put anything 
of that kind into this bill. 

‘The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from California; on which the yeasand nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 9; as follows: 

Y EAS—Messrs. Anthony, Arnold, Chandler, Collamer, 
Cowan, Doolittle, Fessenden, Poot, Poster, Grimes, Hard 
ing, Harlan, Harris, Henderson, Hicks, Lane of Indiana, 
Lane of Kansas, Latham, MeDougall, Morrill, Nesmith, 


Pomeroy, Rice, Sherman, Trumbull, Wade, and Wiikin 
i 


son ie 

NAYS—Messrs. Clark, Davis, Dixon, Howard, Howe, 
King, Sumuer, Ten Eyck, and Wilson of Massachu- 
setts—9 


So the amendment was agreed to. 

Mr. WILSON, of Massachusetts. We have 
made a very good bill, and now I desire to put it 
in ope ration. For that purpose, | move the fol- 
lowing as an additional section to the bill, to be 
added after the thirty-second section: 

And be it further enacted, That the President of the Unt- 
ted States is hereby authorized and empowered, during the 


present rebellion, to call forth the national forces by draft 
in the manner provided for in this act. 


The amendment was agreed to. 

Mr. KING. I desire now to offer the amend- 
ment that Ll indicated a short time since, and that 
is, to exempt the Governors of the several States 
from draft under this bill. After the word ** Gev 
ernment,’’ in the fourteenth line of the second 
section, | move to add the words ** and the Gov- 
| ernors of the several States.”’ 

The amendment was agreed to. 

Mr. COWAN. I propose toamend the eleventh 
section, in the fifth line, by striking out the word 
‘*three,’’ and inserting *‘ one.”’ I cannot agree to 
a bill to draft for three years. It has never been 
done heretofore, and nobody ever thought of such 
athing. We thought we were going a great way 
last year when we drafted for nine months. I 
think that should be stricken out, and also the 
words, ** or during the war.’’ 

Mr. HARRIS. [really hope that that amend- 
ment will be adopted. I think the idea of draft- 
ing men and foreing them into the service for three 

ears is going a little too far. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania pou ange to amend the bill in 
section eleven, line five, by striking out the word 
| “*three,’’ and inserting * one;’’ so that it will 

read, ‘* and to continue in service for one year or 

during the war.”’ 

Mr. COWAN. I propose to strike owt those 
words, ‘* or during the war,’’ and perhaps I may 
as we}l put it all in one amendment. If ** three” 
is stricken out, and ** one”’ inserted, of course it 

'| will be necessary to strike out these words; but 
) 1 will include them in the amendment. 
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Mr. SHERMAN. The Senator will have to 
make a further amendme nt changing the pay and 
bounty 

Mi: COWAN That will 
consideration, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Penn- 
sylvania, in section eleven, line five, to strike out 
the words ** three years, or during the war,’’ and 
to insert ** one year. 

Mr. COWAN. lIask for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 26; as follows: 


be for subsequent 


VY EAS—Messrs. Collamer, Cowan, Davis, Dixon, Foot, 
Grimes, Harris, Henderson, Hicks, and ‘Trumbull—10. 

NAYs—Messrs. Anthony, Arnold, Chandler, Clark, 
Dooiittie, Fe ssenden, Foster, Harding, Harlan, Howard, 
llowe, King, Lane of Indiana, Lane of Kansas, Latham, 
Mc Dougall, Morrill » Nesmith, Pomeroy, Rice, Sherman, 
Sumner, Ten Eye Kk. Wade, Wilkinson, and Wilson of 
Massachusetts—-26 


So the amendment was rejected. 


Mr. HARRIS. I now move in that same sec- 
tion and line to strike out *‘ three,’’ and insert 
‘“two”’ years. 

The amendment was rejected. 


Mr.COWAN. I move to strike out the thirty- 
third section, in the following words: 

Sec. 33. And be it further enacted, That all persons 
drafted under the provisions of this act shall beassigned by 
the President to military duty in such corps, regiments, or 
other branches of the service as the exigencies of the service 
may require 


The amendment was rejected. 


Mr. LANE, of Kansas. Ido not propose to 
ask for the yeas and nays upon it; but I do desire 
the sense of the Senate on increasing the last age 
from forty-five to fifty years. [‘*Oh,no.’”’] Well, 
I will withdraw it. 

The bill was ordered to be engrossed for a 
third reading, and it was read‘the third time, and 
passed 

Mr. DOOLITTLE. I move that the Senate 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


THE CONG 





HOUSE OF REPRESENTATIVES. 
Monpav, February 16, 1863. 
» House met at twelve o’clock,m. Prayer 
iy the Chaplain, Rev. Tuomas H. Srocxrton. 
TheJournal of Sati irday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States communicating to the House, 
in answer to its resolution of the 18th of Decem- 
ber last, a report from the Secretary of the Inte- 
rior, containing all the information in the posses- 
sion of the Department respecting the causes of 
the recent outbreak of the Indian tribes in the 
Northwest which had not before been transmitted 
to Congress. 


The communication was laid upon the table, | 


and ordered to be printed. 
ORDER OF BUSINESS. 
The SPEAKER stated that the regular order 


of business was the consideration of the report of 


the Committee of Elections in the Louisiana elec- 


tion cases. 

Mr. DAWES. The gentleman from Kentucky 
[Mr. Menzies] is entitled to the floor on that 
report. 

Mr. CRISFIELD. I hope sir, that this elec- 
tion case will be } 
offer a resolution. The regular order of business, 
I understand, would be the call of the States for 
resolutions, and Maryland is the first State enti- 
tled to be called. 

The SPEAKER. The first business would be 
the call of the States for bills for reference only, 
and then the call for resolutions. 

Mr. STEVENS. Weare now very near the 
end of the Indian appropriation bill, and it is ne- 
cessary that it should be sent to the Senate. I sug- 
rest to gentlemen whether it would not be more 
convenient to allow us to go into the Committee 
of the Whole on the state of the Union and finish 


that bill, and then we can take up the Louisiana 


election cases about an hour hence. 
Mr. MENZIES. I will yield the floor for that 


} urpose, 


FRESSION AL GLOBE. 


ostponed in order that I may | 





EVENING SESSIONS, 

Mr. STEVENS. Before moving to 20 | 
Committee of the Whole on the state oft] v 
lask the unanimous consent of the House ty og’ 
the following resclution: — 
Resolved, That on and after this date the H 


. ‘ “ USE Wi 
a recess from four o’clock till seven e’clyo k p.m 
otherwise ordered. : 


Mr. STILES. I object. 

Mr. STEVENS. I give notice, then, that wi 
I can get an opportunity, I will move to ieee 
the rules to enable me to offer the resolutio; i “ 

i MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. F ORNEY, j 
Secretary, ‘informed the House that the Se: 
had passe da bill to prevent and ag 1 frau at 
the Government of the United States, in which jp 
was directed to ask the concurrence of me House 

INDIAN APPROPRIATION BILL. 

. STEVENS. I now move that the rules | 
yilee nded, and that the House resolve its; 
Committee of the Whole on the state of the U; t 
in order to finish the Indian appropriation bj||, ’ 

The motion was agreed to. 

The rules were accordingly suspended; and the ° 
House resolved itself into the Committee of th 
Whole on the state of the Union, (Mr. Martopy 
in the chair,) and resumed the consideration of 
the Indian appropriation bill. 

Mr.STEVENS. Iam instructed by the C 
mittee of Waysand Means to offer several amend. 
ments to come in at the end of the bill. 

The amendments, which were in the nature of 
additions to the bill, were read, and agreed to 

Mr.MAYNARD. lIoffer the following amend. 
ment: 

For payment of interest on the sum of $2,554,300 of nop 
paying stock held by the Secretary of the Interior in tru 
jor various Indian tribes, including $870,000 of bonds ab 
stracied, up to and ir cluding the interest payable Ju 
1864, the sum of $357,606 55. 

I desire, Mr. Chairman, to submit a statement 
in regard to this item. tis known that the Gov- 
ernment holds in trust for various Indian tribes, 
according to treaty stipulations, bonds of various 
States ofthe Union. I have before mean abstract 
which will make this matter clear tothe committee 


tne 
) 


ite 


} 
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Statement of interest that is now and will become due various Indian tribes, arising from non-paying stocks held in trust by the Secretary of the Interior for the 


time being, (one bond of the State of Indiana for $1,000 that is now in the possession of Hon. G. 


interest payable July 1, 1863, on investments amounting to $1,714,300, producing $255,782 50 interest. 


Investment in. Description. : ~d For. Time, Amount. raat Snterest. — I 
ArKansas..ccccscccsccescecsess Certificates.... 5 | Chickasaw orphans’ fund....... Balance since 1841...| $3,000 00 | 000 00 | vccccccceccees $1,425 00 
‘lorida Coupon bonds 7 | Cherokee national fund § | 30 months on $1,000, | 2 “2 909 on | $1,015 00 
l Bicccccccccccccccceccoess | onds.. 7 Cherokee national fund ...... ) | 24 months on $6,000..| 7,000 00 | .eeeeeeeee ese $1,015 
Cherokee school fund........++/ +++ a eS Nia 1,015 00 
Delaware general fund......... rE a cau ans ees I co 8.260 00 
| ee ee Baiuee’ Sabena Geuede 92.000 00 |...ccccee oe 3.080 00 
Kaskaskias; Peorias, &c .......)-.+. GG. craven ctnameone Oe ees ae ae 5,180 00 
—-—— 132,000 00 |——-—_--—_ 18,550 00 
Georgla......eese% chbancen ebantanesa sOenccnse 6 Cherokee national fund ........ 30 months. a A a ke 225 00 
Delaware general fund.........!..++ GO.s oecvcccece sens Mee OO Nicscndnnesensse 300 00 
secreaaioty S500 OD beeen 525 00 
I, cnnundo ewereddoeauenestsesdaes | ere 5 Chickasaw incompetents....... Balance since 184l*... RENO SO. Ac ewicdvcckoeies | 500 00 
Pottawatomies’ education fund..!.... GO* .cccccccovccess GBBGO OO Neecvscvacaiwxks 8,500 00 
"70 000 G00 ———-——_ 9,000 00 
Missouri..... pseusénetovsdeuéuklebivaas GO...000% 5} | Cherokee school fund.......... 30 months .......00.- 10,000 00 joccccerccrvecese 1,375 00 
Creek orphan fund......... sa dlcwe BOs ies cbr seeds “nt 28,000 00 |......:. Ae. 3,850 00 
Kansas school fund.....cccccssieces Bis scan ‘cee 18,000 00 |......... » Seeet 2.475 00 
Senecas and Shawineces........- evceEOncees eo vecccesecs| SD. Andis ncowwens | 962 50 
aren 63,000 00 |_—_-_—_— 8,662 50 
6 Cherokee school fund........../.... OG.; sdvade sieuueye Bo ce ol 750 00 
i } | Chippewa and Christian fund...|.... Ghisdiene edweodes 5.000 00 PES + pete 750 00 
i | Choctaw schoo] fund........ceeleees GRA cahova 49445 b0% BEE BO isvcdcecieces eel 2,850 00 
| | Choctaw general fund........ Paton dell cxnnas sal aios ta ED Gin a wats at ci) 300 00 
Creek orphans’ fund .......... <1 ee oh ono on ae J I a go aad 4.200 00 
| i | Kansas school fund............ 1D pe UOss basses Rots bowel el ee eet 300 00 
Menomonees .......... seeltne dune GO.ecvcsce covvecess kD Be eee eee | 1,350 00 
j | Osages’ scliool fund.........+.. oles xvGOcedoxegescepuecn| FOO OF bac ccviccccdc socal 1,050 00 
Ottawas of Blanchard’s Fork...).... ie chee eee CO eer 1,200 00 
| Ottawas of Roche de Baeuf.....|....dO....cccecscccese| RTD ils ctnntdnes oreikl “150 00 
Ottawas and Chippewas...... Per cGatele est s00san vvaet ET Seo cans canal 1,500 00 
Pottawatomies’ education fund..|....d0...... 0000 e000 “| OD Disp dbs ves ve deval 750 00 
Senecas and Shawnees .....+4+/000+dOr. ceceseeveees | B,000 00. j..cncsccce- coer 450 00 
—|~*” 104,000 00 | 15,600 00 
| 6 | Delaware general fund.........| 24 months... .sccccclscccccccccccccs| 30,000,00 |..ccccceccccere| 1,200 00 
| North Carolina ........... ew ccecleccees eAQvecceee| 6 | Cherokee national fund ........| | 30 months. .........0/ WE Tae ee sc cbekes | 1,050 00 
| Cherokee school fund...... «nse tieieiathuibickae sash 2) BRMRRGRH Eo. iisse0:. a 1;950 00 | 
Oo se epnigaaine sapen ts sania tuiatendahel 4,000 00 [theses eanadoanay 600 00 | 
| Kaskaskias, Peorias, &¢ .......|....dO..c.scsce.sceeeel 2,000 00 |.......... 300 00 
———| "26,000 00 | ® 3,900 0” 
South Carolina ..... sesccescceslesessesGQeceses| 6 | Cherokee national fund...... --| 36 months.......-+661 117,000 00 |........ cece ..| 21,060 00 
| | © | Chapokes sobond fands. cose sonst scec€Qiss Gocseccee cece Re 0 4c cdveeteenes 180 00 | 
. | Delaware general fund........-|.0. GO...... se. ee RAND. DD. fisciescsvecccin| 180 00 
i | Rts a on 46 oars 5 chi bmeiahios aitiined benwent oo eke i ate wie 540 00 
Kaskaskias, Peorias, &c. ie oe | SPS TE ls ence t a nad contl 540 00 | 
Z | 125,000 00 | | 92,500 00 




















N. Fitch, of Indiana, is included,) up to and including the 














* For this balance no appropriation has been made by Congress. 
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has not been paid, and probably will not be, up 
to the Ist of July, 1864. This sum was esti- 
mated for by the Secretary of the Interior, but 
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| was rejected, 


Mr. LANSING. 


The question was taken; and the amendment 


I move to amend by insert- 


— — ’ ae r : 
STATEMENT—Continued. 
) 
p -g apsentiemaitstiaetalaecglincican nasi peers ani + 
A LT ————————_—————— - —— ———_ = — 
offer _ seri Per > T Total invest Total Inter 
Hey Investment in. Description. cent For. Time. Amount oe — a a it 
take ame —a. se . - - — — = a ——_——-~-- 
. TennesseCsssecsescrsesserernee Certifieates....| 5 Cherokee national fund Seececes 30 months. .......... sete es eens $125,000 00 Seesereeees $15,625 00 
it Coupon bonds..} 5 Sy ee Ya pclbOesecns vests ween S20,000 00 $2,500 00 
I I gL", $-; ( 
| IN 5 2c6.45.ncbclcata seus ‘kuMls ecanduadde ves 19,0 0 2,575 00 
“ae Ottawas and Chippewas......../.... GO. c vcowcccecesses ! DO [ncvcvccccccoses 125 00 
it : : f j ——-—___ —— 10,000 00 |————— -- 5,000 00 
wig ee coccccess| Certificates.... 6 | Cherokee national fund ........ .... BOvn cavvcvectcbees 90,000 00 jf occccecs 13,500 09 
v geen oe” Choctaw general fund...... nul oe oo wdbew aire 6 baie emeas GOSee Be lecvcvocccseces 67,500 00 
CS GHD TGs v0 0c vs08 beccl neers GOiccves saccsews 41,500 00 : 6,270 00 
‘ . ‘ —— — $1,800 00 ————_-—__—_— 87,270 00 
ry its psapeakeand Ohio Canal Co..; Coupon bonds... 6 | Cherokee school fund...... 606. 66+6d.ceceee ccc eens NO BRA he cots So 1.800 00 
nate VETess } | COUN ORO COR a wisn eds vews] sces Gia ddk Cha duaeleunt Se ee iviscosak vacae 4.275 00 
ite | ' : s 
ann | | Ctenwres Ghd Chinnewas.. ossicsslescsOOin casons sdec se 3,000 OD frccccececesecs 490 00 
Son 4 = 43,500 00 |<... — 6,525.00 
“ne City of Wheeling ..++seseeeereelererees a e 6 Cherokee school fund.......... eee. OU i eee coe ade 000 00 18.450 00 
use ~_ Clierokee orphan fund ......... Deas teekeh ence caus 45.000 00 Aaa St ts, 6.750 00 
See 168.000 00 —— qneaseunean 25.200 00 
piehmond and Danville *...eees sees ea 6 Creek ae Pee a ap SS Th Ee a Ee 525 00 
- do 6 | Kaskaskias, Peorias, &e ; t ; 
8 be Louisialad fesseeere rere ecvece peney ales AaskKaskias, Peorias, &c ....... JS MOUNDS. cece eee ‘ SOE Ee Siviccenavedcseal 1,650 00 
’ é ee eRe 4 2/monthson$41,000,)') ,., 
North Carolina f...+++ osese oe | ee 6 | Delaware general fund....... ) | 33 months on &80,000..! ¢ 21.000 00 hcinsuane’ 1 » 00 
| ON 2 cn dds bane Bande aendens we MOINS, 6 é04 tases £3: 006 WO - See ce cee se © 205 00 
Kaskaskias, Peorias, &c........ see DOvews ed cucwe deeds 41,000 00 deuhiewns 6,765 00 
— —— 179,000 00 |_—— 98,305 00 
1 the Loulsiandt sreeverceseessesees|eoeeee do.... 6 | Cherokee national fund........ J2 months. 7.000 00 1,120 00 
. he ee Cherokee school fund..........!.... do 6a Sin ween be 2.000 OO | ccces eeakade 320 00 
the P Delaware general fund ........+ eee. Osc vicccevicceteces 4,000 00 640 00 
ORY r | SOME books ch waive kdddecces elbaee Rivavdndesabeans See biGwideshusahies 1,440 09 
h of = | Kaskaskias, Peorias, &c.......6 wees do ae eon s 5,000 00 inca vane 800 00 
s } | ccslineanticinicnmnasnigguats 27,000 00 ssinpigepaieadlaiasiaienaee 4,320 00 
fr - | } — ———— a 
. E $1,714,300 00 $255,782 50 
V; SS ——— CSS - _ NE eee _ a a -_ qu = neneenes — —— = 
¢ of ; * Interest on the above-mentioned stocks payable semi-annually on January 1 and July 1. 
Bs, ¢ Interest on these Louisiana and North Carolina stocks payable semi-annually on April 1 and October 1. 
r ¢ Interest on these stocks payable semi-annually on May 1 and November 1. 
non RECAPITULATION. | Brought forward.........0-sseeeecseseeeeee G181,130 00 Brought forward......sccccecssssccvervecsecs $245,120 00 
tren Cherokee national fund..... ccccce.seccccecce Guuce OO || Delaware general fund. .... .crccccosesesecess 29,315 00 Pottawatomies’ education fund........... pean 9,250 00 
ae 5 Cherokee school fund...... Sb Ops vc shed be5aks. MOLT ROMER ce ceetnscccsccccitnaccin os sensiespoataces 8,465 00 | Senecas and Shawnees.........ceeeeeeeeecees 1,412 50 
4 ¥ Cherokee orphan fund...... ee eT eee 6,750 00 OE GENO ccna uckeeewaneuenudnae ts 2.775 00 ve ms a 
nent <4 Creek orphan fund... ceeeeceeeeereees cose 21,620 00 || Kaskaskias, Peorias, &c........... Seu epeieiees - 15,235 00 Total amount of interest July 1, 1863.......... Ss 
ae Chippewa and Christian fund... ..cececeee eens 750 00 || Menomonee ...... .cccccccvcvcccccvccccccves 3,725 00 , 
pv b Chickasaw incompetents......-+. sencoase eves Be GO th GROIN? GENER TENG cc vcccebsccecesscccccesvene 1,050 00 It will also be remembered that about this time 
“8, f Chickasaw orphans? fUNd. ....6eececeeceeeees : 1,425 00 || Ottawas of Bianchard’s Fork..........- i ‘ 1,20000 | two years, bonds to the amount of $870,000, so 
| us if Choctaw general fund...... 65. ca xustechuteks 67.800 00 || Ottawas of Roche de Bauf.............-- ae 150 00 he ld for the benefit of the Indians were abstract d 
- F Choctaw school fund...... ce sens haan aie 2,850 00 || Ottawas and Chippewas.........eeeeeeeeeeees 2.07500 from the Interior Department. Phe following 
Ut , ica Acidelate - table shows the amount of Interest due on these 
+ th Es Carried over....++« Shines ssouccccdsceusvesseaeeplad GO 1! Carsied Overeseccesecsss OS bbe crecscccccsers $245,120 00 , bonds up to July 1, 1863. 
r the e 
* 
r the 
) a . ‘ ; ; : ; na . . . , 
Bs Statement of interest that is now and will become due various Indian tribes, on $870,000 of abstracted bonds, up to and ineluding the interest payable July 1, 
ae 3 1863, amounting lo $131,400. 
Or 3 _ ee ee ae aT = 
; 7 wre Per 3 7 Total Total inter 
Stocks 2S bes. 2. 0 be ite . 
a Stocks. Description. neal lribes Time Amount amount, Interest jak. 
00 C sisal dininicenlebstanc Dt ginsenenyesnion ~~ _— 
ci RS oe seeseseeeees| Coupon bonds. 6 | Cherokee national fund......... JO MONTHS... ccercces ONO,00D  fccesccccecdeces $7,500 
| Delaware general fund......... +... AO sicvivevcvoweces POUNOG hi cvkns secas onas 42,000 
CONUOG c6 i606 6 6 oe ences con dees | obese EOnscvetes bied dsc 35.0OG = fe cecccccceweses 9.250 
| Kaskaskias, Peorias, RCo.ce sccleceeAQreccccese Oe i veto tencawmdeqas 3,750 } 
| , teen ciaalniamnetiil $370,000 iia pass $55,500 | 
00 RI NINE cs casnai bdvostledecss.cOOtesrse< 6 Cherokee national fund.... cece) ee eel IDcccsvecseucetecs 6.000 §—_ fccevecvcccceses 900 
| Delaware general fund......... 60sec cdcccsaseceses BUIS,0OD = faccwcccesvences 26 250 
DN eae de hae do See. Avcdcasctssaune 6.000 
00 | Kaskaskias, Peorias, &c.......!.... Gis obwaa teat an PEROD - lisandevace a 11,100 | 
ee 205,000 —_—— — 44,250 | 
pe Re es ee ae Te 6 | Cherobee national fund.........).... GOs ie cs tans ane 5,000 750 
00 | Cherokee scliool fund........../«...do icnueoes Tn: “Wteeteuend uses 1,050 
| | Delaware general fund........./se6. AO... cceccccecveees 14,000 fl ncsecccevcceees 2,100 i 
| RUGNNR. nou binds bu0e hbase beset &elebes EOiccvcvescdveccvcs See foddbac cawaweuss 3.000 
Kaskaskias, Peorias, KC.....00)cccedQescceseseccs cece Cee lscecnsenegscces 14,550 
| | —— 143,000 —— | 21,450 
5) North Carolina....-...cseeseese|sceveesGQveveees) 6 | Cherokee national fund......... SB MONTE... oc cccccees TY Lsnateans awe 1,155 | 
| | Cherokee school fund.......... peop ieas ae beende cons RR a eee 1,320 | 
{ | 27 months on $44,000, | ) = of ~ "« 
y | »- pe ? 4: SP [eevosssnesceees 395 
| Delaware general fund....... } | 33 months on-$45,000. | 45,000 wane 7,395 
| CO eee vido cunnnins cove} Sd MONS. ccccccccese DOGG... . bavenenasveny cers 330 j 
} omepinnnta 62.000 oe SS 10,200 
} } ; ———————— ee 
| $870,000 $131,400 | 
; i ' | 
RECAPITULATION. | the Committee of Ways and Means was not pre- || ing, after line three hundred and sixty-one, as 
. Tribes. Stock. Interest. pared to indorse the recommendation, and did not || follows: 
. aoe national fund.....+....++.-$68,000 $10,305 || incorporate it in the bill. However, at the in- For payment of the claim of the Delaware Indians, aris- 
S Delow ee school fund.... coeccseccees 15,000 2,370 | stance of the Secretary of the Interior, or of the ing under treaties and existing laws, for timber taken from 
0 ee general fund...........- +++ -514,000 77,745 Commissioner of Indian A@airs. U catlen 3 their lands and for property stolen from them by white per- 
| k enue Tanne s3sehe saesenenee secu 77,000 11,580 ommiasioner sats airs, the question 18 || cons since the treaty of May 6, 1854, $80,000, according to 
askaskias, Peorias, &c..........+.+.)96,000 29,400 || presented in this form for the action of the Com- || the recommendation of the Commissioner of Indian Affairs 
Cae || mittee of the Whole. If the views of the Com- || and the Secretary of the Interior; said claim to be adjusted 
. Total amount of bonds and interest...@870,000 131,400 || mittee of Ways and Means are concurred in, the | 204 paid by the Commissioner of Indian Affairs, under the 
i aiineemienen, ——ae Se amendment will be rejected . if. on the contrary direction of the Secretary ot the Interior. 
; —_— ——_emennee vv 9 489 » ’ ° 
This amendment proposes that the Govern- || the views of the Indian department are concurred The amendment was agreed to. i 
ment of the United States shall make good the in- || in, the amendment will be adopted. I think it Mr. EDWARDS. | move to amend by ad- 
terest not only on the abstracted bonds, but on || proper to bring the matter to the attention of the ding, after line six hundred and thirty-one, as fol- 
0 those bonds on which since the war the interest || committee, and will leave it to its action. lows: 


For payment of amounts reported to be due to the Potta- 
watomie nation of Indians by the Secretary of the Enterior, 


| in pursuance of an act of Congress of March, 1861, under 


' all treaties made with them from 1795 to 1861, the same te 
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1 f tiins for deficiencies of payments under 
if , , 

VI { irman, ya acl tC nvress of Mar 
2, 1861, er ‘ \ f the Interior was directed 
to 1 n tl Hlou W imounts were due to 
tive P iwatomiece nat n of Ind ins now resident 
m Kansas, under a certain treaty, and all! other 
t) that had been made with them up to that 
tit The Secretary of the Interior went into a 

examinatior of the matter, ind stated 
the a unt On one side he stated the amounts 
req i } y treaty to b ud, either in money or 
rood ul nth othe lc} gla i Wcamounts 
a paid The | nye howed e amount 
8 lin t in iment ‘The Committee 
on Indian Affairs ben omewhat surprised at 
this, wentintoaninyv rat mn of the subject, and 
exvamined wT from tl Tre wury De; irt- 
ment, and the papers from the Intertor Depart- 
ment, and the only cor usion that it could arrive 
at was that'this baian was properly deduced. 
If Uy i) is | ed to this tribe, asit 
i I that inde | should be, asan 
act « 1 ee an yut further ce y. 

Mi MORRUL f Vermont. Mr. Chairman, 
l know thati in ungracious task, after a com- 
mittee of the a Mas examined any subj 
and has re ied a conclus i, f member, who 
has not n ( ha fi examination, to get up 
and Oppose | But I cannot shirk duty Whicn 
I] fee! to be incumbent at this time in regard to so 
large an appr ' One of the greatest leaks 
in the Treasury Depariment at the present m 
ment a ) our rel ns with the vari 
Indian tribe Indian appropriations have been 
managed so reckl y i herto that it is almost 
ImMpossi I my per to find out precis ly 
whatisequilab I istin regard tothem,. This 
House has omitted for the la ten years an im- 
perative duty by not refusing to make appropri- 

ins under very many of the treatics made with 
the India i rea sby which we are bound 
to make pern t nuities to tribes which in 
the course of long years have become much 1 
Juced in numbers, wi he annuities remain just 

ec sam , 


Now,tn regard tothismatter. Aceording to the 


statement of the gentleman from New Hampshire 
Vir. Enwarps] the Secretary of the Interior has 

Line e Xu \ if these 1 , crediting 

the [Indians with all the money and goods to which 
\ \ ( titled ler va i tr ae ] 

en y th iw | wl { | roved to h ve 
hee ! lV ed | upp etl tif we wel to take 
n accou 3 i) veen the United Stat s and the 
iwious Indian tribes, and make a similar state- 


ment, theentire revenucs of the Government would 
I sufficient to pay what might thus be found to 
be outstanding debts against the Government. 
Mr. MAYNARD. Will my colleague have the 
croodne to state the ave of some of these items 
now soug! tt b eee ul here? 
Min MORRIL LL, of rmont Some of thes 


items are dated as far - ick as 1819. ‘The Indians 
have not been here about it; but some active agent 
who expects to geta large fee for procuring this 
larre appropriation ha tirred up the question. 
Ido think it wise, economical, just, or pru- 


dent to make such ana 


ppropriation without fur- 
ther investigation, 


r. WLIITE, of Indiana. I move to amend 


the amet 


idment by reducing the amount seventy- 

five cents. Th rentleman from Ve rmont has 
stated some general objections against this amend- 
ment, asse. e that nearly all the dangerous leaks 
n the ‘Treasury find their vent in the Indian de- 
p irtment Now, I undertake to say that there 
has been more money wasted in commissions for 
buying vessels, orina single contract of the War 
or Navy Department, than has been used in keep- 


Ww peace with ied se various Indian tribes for the 


last twenty years. 

1 have listened dilige nily to the objec tions the 
honorable member of the Committee of Ways and 
Means [Mr. Morattr, of Vermont,] has made to 
this amendment. The sum proposed to be ap- 
propriated is, to be sure, large; but this, it must be 
recollected, is a friendly nation of Indians to the 
Government in this rebellion, and some of them, 
if | mfStake not, have enlisted in our Army under 
the management of the able and intelligent Com- 
’ sioner of Indian Affairs. At any rate, these 
pP tlawatomies have been my neighbors, and I feel 
myself very-m 


their distant home to any extent which may be 


|| minishing it; 


THE 


CONGRES 


proper and 


SSION 


he ame shan nt reported by 
Jommittee on Indian Affairs 
t, | hope it will be ane hend 
that the Ilouse does not sufficiently underatena 
it I find referen made here to a law under 
which this award was made. 


just. If t 
the chairman of the ¢ 


adopted. 


l hope the chair- 
‘committee on Isdian Affairs will 
explain the provisions of that law, and give usa 


—— 
man of tne ( 


little further licht on the subject. 
Mr. EDWARDS. If celai kind are 
being presse dl throu rly th Lloust be ‘Seceiad 
parties who are influencing the proceedings of this 
Hous , | bee leave to say that | do not belong to 
hat class, for [ haveno personal feeling ¢ 


ims of this 


ven upon 


the subject. I desire simr ly 


thatitshall be pass d 


ion by ie Llouse } th sober ex rcise of then 
judement, without prejudice, and with a full under- 
Se ene Raate OF tan ast 

Ry the PF March 2, 1862, ‘the Se cretary of 


the imteri or was instructed to make 
quiries in relation to the amounts cl 
due to a certain portion of t 
dians residing intheS 


certain ine 
aimed to be 
1e€ P ottawatomie ta. 
* Michigan. The law, 


pecre- 


furthermore, authorized and directed thi 
tary of the Interior to examine and report at the 
same time whether there is any money not here- 
tofore appropriated payable to these Pottawatomie 
Indians under and by viriue of the treaty of Oc- 


tober 26, 1832, or other treaties, and if so, what 
imo)8unt 

B y is act of Coneress this investigation was 
dire sal to be made. It is not an investigation 


ten up by int butit was ordered 
y virtue ofan act reported by the Senate, adopted 
by the House, and approved by the President. 
Now, sir, this investigation has been made, and 
a voluminous report has resented to the 
Committee on Indian Affairs, or rather presents d 
to the House and referred . » House to that 
committee. The Committee on Indian Affairsand 
the Secretary of the Interior have approved the re- 
gation, and have presented this 


rest d parties, 


been 


T 
| 
i 
ri 


sult of the inve 


sum as in justice due to the Pottowatamie nation. 

This amendment, therefore, it will be seen, 
rests upon the investigation and upon the best 
judgment of the Secretary of the Interior, and 
upon the investigation and judgment of the Com- 
mitiee on Indian Affairs. Ti iis is the basis upon 
which we have acted; and if the House shall have 
faith l the investigation whicl has been made, 
and inthe judgment of these officers upon that in- 
vestigation, the y will sanction that report and 


ip roprial e the sum which has been awarded. 

Mr. HARRISON. Iask the chairman of the 
Indian Affairs whether this report 
Secretary of the Interior and the Commit- 
Indian Affairs shows that these large de- 
ficits have arisen from a failure to make the ap- 
propriations requir dby the treaties with this tribe 
of Indians, or from frauds in disbursing the 
moneys actually appropriated ? 

Mr. E DW ARDS. lf the committee will allow 
me, I will answer the question of the gentleman. 
It was notascertained by the committee; the y have 
arisen from failures to make the proper appropria- 
tionsor from failuresinapplying them. Oninquiry 
by us how it happened that so large deficie ei ies 
should occur, it was stated to us that it often hap- 
pened thas amounts appropriated for the benefit 
of the Indians were misapplied or absorbed by 
dishonest and faithless agents, who defrauded the 
Government at the expense of the Indians. 

Mr.WHITE, of Indiana, withdrew his amend- 
ment to the amendment. 

Mr. MORRILL, of Vermont. 


amendment for the purpose of saying a word. It 


Committee on 
of the 
tee on 


| Was not my intention to throw any imputation 


| upon the ¢ 


| 
| 
I 


j 


uch disposed to patronize them in |} that I se riously ol ject. 


i 


vommittee on Indian Affairs or upon the 
Indian department. But itis nevertheless true that 
these expenditures in relation to the Indians are 
constantly increasing and accumulating, and for 


I renew the | 


NAL GL OBE. 


this plain reason: that we make a treaty with them || 


when we remove them a certain distance, but it 


becomes necessary immediately to remove them | 


again, and so they are removed again and again, 


increasing the expenditure each time, and never ai- 


so that the aggregate amount which 


we appropriate for these Tndians has become a 


serious burden upon the Government, certainly | 


at this time. 
In relation to the investigation which has been 
made at the Indian department, I have to say 


that it is to the pang upon which it was made 
If you adopt that prin- | 
ciple which this precedent, if sanctioned, will in- 


7 
» ’ aie 
February J¢ 
augurate,it will involve the Government 
millions of debts. q 
How was that amount reached in th, 


tion which has been made? Simply ck = Be 

an account current, crediting the Indians , . 

the money which became due them y ley ; 

laws and treaties, and then whenever q y : 

could not be found that they had been paid 

p laced to their credit as due | VY the Govern, 

Now, in the last forty years the accounts 

expen iditures, as we know, have been 

carelessly, and yet when for that or®any re 

a voucher has been lost or could not by 

the sum is construed into a debt, and 

this appropriation which the gentleman from X 

Hampshire proposes. pet 
Now, what do we know of this matter? I 

of us who know anything of the process jn y 

these investigations are made, ktow thatthes 

retary of the Interior simply deputes a 

make them. In this instance the clerk has. | 

not, labored diligently and faithfully for from 

to six months, and | doubt not th tin eac} 

he has been mmable to find the vouchers; byt | 

the House that if they sanction this claim, siyjio. 


claims will arise from every Indian tribe for wh 
an appropriation of money has ever been , 

iope, therefore, the amendment will be r 

Mr. ALDRICH. I rise simply for th 
of stating to the committee that the gen 
from Vermont is mistaken in several of the state. 
ments which he has made. He says these arroae. 
ages run back to 1819. He is mistak 
he will examine the report of the Secretary 
Interior he will find that they do not go| 
ther than 1834. ‘There is no allowance | 
that accountto these Indians previous 
of 1834. And I willstate that every vou 
to the Government has been found. 

Mr. MORRILL, of Vermont. Ifthe gentlemay 
will refer to the report he will find that one por 
of it refers to the treaty of 1834 and another 
tion refers to the tre aty of 1819. 

Mr. ALDRICH. I think the gentleman js 
mistaken. The Secretz ary of the Interior d u | 
go back of 183: . 

The gentleman from Vermont says further t 
these Indians have not been here themselves. He 


her giv, 


is mistaken in that. They have been here, deputa- 
tionsofthem have been here repeatedly , beseeching 
the Government and the Indian departm nt to in- 
vestigate their claims under treaty stipulatio d 


1 


to make anappropriation of the amount du m 

Mr. F. A. CONKLING. I wish simply 
quire the number of Pottowatomies in Mi 
at this time? 

Mr. ALDRICH. Thisapplies to the whole Pot- 
tawatomie nationin Kansas as wellasin Michigan, 
There are, | think, some six thousand in al! 

Mr. EDWARDS. There are, I think, some 
four thousand of them in Kansas 

Mr. MORRILL, of Vermont. 1 merely say 
to the gentleman from Minnesota that if he will 
recur to the third page of the report he will find 
that I am correct as to the time to which this 
report goes back. I withdraw my amendme: 

Mr. F. A. CONKLING. I move to strike out 
the last word in the section, My attention has 
been called to the report of the Committee on In- 
dian Affairs, to which reference has been made. 
I find that the items making up this enormous sum 
of $161,900 are as follows: ** For deficiency in pay- 
ments required by treaty stipulations from 1819 t 
1861, $69,507 56.”’ There is no explanation as 
how this deficiency arose. Next comes a series ol 
deficiencies, the first of which is £611,000 pound 
of tobacco, at ten cents, $1,100.’7 When i hat oc- 
curred, or how it occurred, the committee do not 
state, and there is no evidence, so far as I am t- 
formed, before the committee. The next item 1s 
** 567 pounds of iron, at seven and a half cents, 

$42 52.’’ The whole account is as follows: 
For deficiency in payments required by treaty stipulations 


‘ 


to 





Retin RGIS WO 1GDR soe cocdidecdvdscencccecces QUUynt @ 
For deficiency of the following articles stip 
ulated to be furnished by said treaties, to wit: 
11,000 pounds of tobacco, at 10 cents. .81,100 00 
"567 pounds of iron, at 7} cents. 42 52 
855 pounds of steel, at Q cents.... 213 75 
672 pounds of salt, at $4 per barrel. 2 00 is 
— --———_ woo sf 


Por deficiency of outfit of emigrating Indians, 
by treaty of October 26, 1862........-6 0005. SOY 
For commutation for selt-emigrating Indians, 
DY SAME LFCALY oc ee cece ceeeseeccseeeersrese 
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863 
1860. , = 
ars have elapsed since the ratification 

t treaty under which these deficiencies 
sed to have occurred. And now, at this 
| crisis in the nation’s history, w ith the 


Thirty ye 


mec 


unpa’ loeding at every pore, this House is 
I eae to make this enormous payment. It 
eee onige me in the least if it goes through 
' f\ mi it is notorious that claims which 

, kicked about this Capitol for the last 

We =-éyve years have been carried through this 
C aaiee Still, | venture to express the hope 


se amendment will not prevail, ve. 
a EDWARDS. Mr. Chairman, this is an 
; t sum. It is important to the United 
It is impertant still more to this Indian 
The refore a little time spent on it will not be 
ded as lost. As those itemsare in the report 
. Committee on Indian Affairs to this House, 
they are not now properly before the House. 
4 reference to It I concede to be proper here. It 
fo) tain information which I desire the 


shes cel 


mp yrtal 


States. 


ol ui 
i 


ns are important. One of the most important 
. for the deficiency in payments required by 
eat aty stipulations, from 1819 to 1861, $69,507 6. 
The Secretary of the Interior, in the report which 
« hefore the House, states in detail those deficien- 
oe They were deficiencies in money payments 

certain tribes of Indians. They amount to 
The payments were specifically pro- 


ems 


969,000. 
viut : e 
‘sa large item, but it is authorized by law. 

The nextlarge item isas follows: ‘* For deficiency 
of outfit of emigrating Indians by treaty of Octo- 
her 26, 1832, $28,442 92.” A treaty was made with 
the Pottawatomie Indians at that date by which 
the United States stipulated, if they would remove 
from Jands in Michigan to lands in Kansas, pro- 
vided by the Government, that it would give them 
an outfit given to the most favored tribe. By a 
comparison with the outfit given to the Choctaw 
nation of Indians, not long before, they found that 
thev had received an outfit that was deficient 
628,000. The articles are given in the report of 
the Secretary of the Interior, which go to make 
up that amount. 

‘The next item is ** for commutation for self- 
emigrating Indians, by same treaty , $62,590.’ By 
the treaty which was made with the Pottawatomie 


\ 


Indians, by which they were removed to Kansas, | 


the Government stipulated to be at the expense 
of removing them and supporting them for one 
year afterwards. We supported them for one 
year after they were removed. Eleven hundred 
of them rgmoved in one body without any expense 
to the Government of the United States. The 
Secretary of the Interior has taken the lowest av- 
erage cost of those removed at the expense of the 
Government and multiplied it by the number of 
those who went there in a body at their own ex- 
pense. If they had removed with the othere it 
would have been at the cost of the United States. 
We thought it was only proper that they should 
be reimbursed those expenses. 

In this way, sir, this gross amount of $160,000 
ismade up. Itis made up under treaty stipula- 
tion.g 1 submit the facts now before the House 
on the report of the committee, which was pre- 
pared at great labor and with much care. 

Mr. F. A. CONKLING, by unanimous con- 


sent, withdrew his amendment. 


Mr. MAYNARD. I move to strike out * one | 


hundred and sixty.’? This matter has been be- 
fore the Committee of Ways and Means for their 
examination, ‘They came unanimously to the 
conclusion that this item ought not to be includ- 
ed in an appropriation bill. I believe there is 


not a single item later than the period when the | 


Treasury building, with all of the receipts and 


vouchers, was destroyed by fire. In all current 
transactions with Indian tribes the same presump- 
tions must arise in favor of the Government, as 
ordinarily govern all transactions between man 
and man. | believe that every code of laws I am 


familiar with prescribes twenty years as the time | 


when payment is presumed to be made. Thirty 
years have elapsed since these deficiencies have 
been alleged tohaveoceurred. Sixty thousand dol- 
“Ars for transportation? Who is to getit! Those 
who went there at their own expense are all dead 
sud gone. Who isto getthis money? Who isto 
get the deficiency of $28,000 in outfit? Who will 
get this money in solido? We know from the 
“Manner in which Indians affairs are conducted 


Hi vse to be furnished with. It is said that these | 


ied to be made by the treaties referred to. It | 
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where it will go. It will go into the pocket of 
some sagacious, sharp, and not over-scrupulous 
white man, who has got himself into the position 
of their agent, or is a self-constituted philanthro- 
pist to act in their be 

‘These items, which : 


half. 

umbered until the dust of 
age has accumulated over them, are now raked up; 
and because by a fire we have not the evidence to 
show that the money was paid, it is again to be 
paid, It is setting a precedent exces dingly dan- 
gerous, and especially at a time like this, when 
the Government needs every dollar it can cotmh- 
mand, whenall of the resources of the Government 
are demanded by the exigency in which the Gov- 
ernment finds itself. I feel constrained, as an in- 
dividual as well as from an examination of it, to 
call the attention of the 
item, which I fear is in danger of being passed 
without very much consideration orexamination. 
The committee say in their report that they do 
not indorse this thing, but that they could not find 
the grounds for impugning it. [t is likely that 
they could not find the vouchers because of the 
time that has elapsed. I trust that the House will 
not allow this to come out of ** the tomb of the 
Capulets,’’ where it has been so long. I now with- 
draw my amendment. 

Mr.SHELLABARGER. Imovetostrikeout 
the last word. I want to call the attention of the 
House to the language in which the report of the 
committee is couched. It will be that 
it is exceedingly timid in its nature. Let me read: 

* They were slow to be 

|} amountas thatabove stated « 


House to this important 


observed 


lieve that so considerable an 

ould have accumulated against 
the Government, by a failure to fulfill, from time to time, 
through a long series of years, its plain treaty stipulations 
with a single Indian tribe. Nothing, however, in their ex 
aminatious came under their observation, orto their knowl 

{| edge, to enable them to disprove any of the items to the 
credit of the Pottawatomies contained in the exhibit by the 
Commissioner; they are, therefore, constrained to accept 
them as verified and established according to the statements 
in the report, and to recommend the adoption of the accom 
panying resolution.’ 

If this appropriation of $160,000 be made it will 
not be on report of any committee, but merely on 
report of the Commissioner of Indian Affairs. 

Mr. EDWARDS. The gentleman is reading 
now a report which was made to this House, 
which was recommitted, and which is not prop- 
erly a part of the papers inthis case. Sull I have 
no objection to its being used at this time; but if 
the gentleman reads that report, he should also 
read the resolution which accompanied it, because 
that shows whether the committee did express an 

| Opinion or not. 
Mr. SHELLABARGER. I am much obliged 
All [ mean 
to say is this, that it is upon this information 
alone, so far action of this House is con- 
cerned, that we must act, for with this exception 
we have no knowledge whatever of the validity 
of this large claim. It appears in the statement 
of this committee that they simply have been 
unable to disprove the statements contained in the 
| report of the Commissioner; and in their report 

they have made no intimation that they have 
| themselves found affirmatively that any portion 
of this claim is right. And certainly it would be 
| a very singular reversal of the whole practice of 

the House, and of all wise rules of evidence, to 

vote such large sums of money merely because 
| the committee has failed to prove that the account 
was wrong. Thatis just what itcomesto. It 
seems to me that we had better stop until inform- 
ation is brought before the House which fully 
supports the facts of this claim. 

Mr. CRITTENDEN. I wish to say a single 
word, not so much in reference to the particular 
facts of this claim as to the information my ex- 
perience has given me in reference to this class of 
| claims generally. There has not been a tribe of 

Indians for the last fifty years who have been in 
| the habit of receiving amounts of money or prop- 
erty of any description from this Government 
which has not been surrounded by a little tribe of 

Indian traders, speculators, and Indian agents; 

| and there is no class of claims against this Gov- 
ernment which have been prosecuted with more 
vigor, more diligence, and more promptness, than 
these Indian claims. The poor Indians might have 
neglected them, but the Indian traders and spec- 

| ulators never forget them at all, much Jess for a 
series of years. Harder dealings have been had 

|| with this Government by that class of persons 

‘i than by any other class of creditors of the Gov- 


to the gentleman for his suggestion. 


as the 
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ernment. That has been my experience through- 


_—_—— _— 


a - 


1 do not call in question the 
officer who made 
that at all; 


integrity of the 


the report, I do not question 


! 
but | am perfectly satisfied in my own 
mind that there are great mistakes commitied in 
making up No 
private matters, such a balance as ts 
here reported, withouta full account ought 


thie are j } 
this account rentioman would 


report, in 


‘Tie re 


to be a statement of what was due, of what was 
paid,and the balance would show for itself. ‘There 
is no such thing done here: but forthe whole sum 


of $160,000 you are asked to take a bald, unsatis- 
factory statement like this. 

Every gentleman will remember, upon a 
ment’s reflection, that through the whole war of 
1812 with Great Britain, and for years afterwards, 
Indians were In open hostility to us, and 
were the most troublesome tribe in our country. 
We were fighting them for years. 

Mr. EDWARDS. Do Lunderstand the gentle- 
man to say that the Pottawatomies were in hos- 
tilities with the Government. 

Mr. CRITTENDEN. Yes, sir. 

Mr. EDWARDS. In what year? 

Mr. CRITTENDEN. From the commence- 
mentof the warof 1812 to the time of the ‘Tecum- 
seh war with us. 

Mr. EDWARDS. This account only 
back to 1819, and we have not been in ho 
with that tribe since that time. 

Mr. CRITTENDEN. But this claim grows 
out, In part, of treaties made in 1795. 

Mr. EDWARDS. [took the earliest time that 
a treaty was made with the Indians, so as to cover 
all claims, though there is evidence which shows 
that in 1819 everything had been settled with the 
Indians, and no claim goes back of that time; and 
| might have said that the claim does not-com- 
menee until sometime subsequent to that. 

Mr.CRITTENDEN. Ido not doubt that the 
committee have done their duty; but Lam as sat- 
isfied they are mistaken as I can possibly be; be- 
cause | know have 
urgently pressed than these Indian claims by 
traders and agents. Whence comes this reso- 
lution? 

Mr. ALDRICH. The gentleman from Ken- 
tucky inquires who suggested this matter, | beg 
leave to inform him it is part and parcel of a bill 
which came here from the other end of the Cap- 
itol. 

Mr. CRITTENDEN. That does not change 
the matter atall. Itis not true that we are in- 

' debted one hundred and sixty-odd thousand dol- 
lars for unclaimed means money due that 
tribe; you may be certain of that; much less has 
it been due for forty years, and upon such an ace 
count as this without any other verification. Mo- 
rality, if not economy, would forbid ow paying 
this money upon such vouchers. [tis pressed by 
the ingenuity of persons who are the agents and 
and 
out that there was some deficiency in the voucher, 
some deficiency upon the record of our settlements 
with the tribe, and upon that they have predicated 
this claim. 

Mr. SHELLABARGER, by unanimous 
sent, withdrew his amendment, 

The question was taken upon the amendment 
offered by Mr. Evwarps; and it was notagreed to, 

Mr. WATTS. I offer the following amend- 
ment, to come in at the end of line seven hundred 
, and fourteen, page 30: 

Indian service in New Mexico: 

For the general and incidental expenses of the Indian ser- 
vice in New Mexico, presents of goods, agricultural imple- 
ments, and other usetul articles, and to assist them in locat- 
ing in permanent abodes, and sustain themselves by pur- 


suits of civilized life, to be expended under the direction of 
the Secretary of the Lnterior, $50,000 


mo- 


these 


woes 


tity 


that no claims been more 


and 


attorneysof the Indians—persons who have f 


cone 


Thisappropriation has been accidentally omitted 
from the bill. I find that it is estimated for by 
the Indian department, and if there is any objec- 
tion to the amendment I would like to hear it now, 
so that I can have an opportunity to explain. 

Mr. MAYNARD. There isan objection, which 
the gentleman can explain. 

Mr. WATTS. Iam sorry that it should be 
necessary before this enlightened and intelligent 
Hlouse to have to urge upon it the necessity of 
inserting into this appropriation bill an amend- 
ment for the Territory of New Mexico, when 

| every other Territory within the wide domain of 
the edtintry, from one extremity to the other, has 
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its usual and ordinary appropriation for Indian 


Jt is rather a remarkable fact that in ref- 
the Territory of New Mexico, with fifty 


tbe fines 10S 


service, 

erence to 
thous in it—more than double the num- 
ber of Indians in any other State or Territory— 
a bill of this character ts reported to the fouse 


without containi 


an appropriation of the first 
cent or the first dollar for the support or mainte- 
nance or management of the Indian affairs of that 
Territory. 

And itis a little remarkable, also, when the fact 
is known that during the last year $227,000 worth 
of prope rly belonging tothe people of New Mexico 
have been taken to subsist these Indians, because 


they have not been provided adequate means of 


support by the Government. It is a little re- 
markable that this thing occurs when the official 
records of the country show that during the last 
year forty of the people of New Mexico have 
ween killed, six been wounded, and nine or ten 
of them taken into captivity by those Indians. 
If any such consequences had resulted from any 
i tribe within the State of Fennessee, instead 
of rising upon this floor and raising objections, hi: 
eloquent voice would be heard startling the feeb) 
blood of ave, and nerving the infant arm to be as 


strong as steel; and he never would have ceased his 


efforts until he had vengeance upon the aggressors. 

Now, Mr. Chairman, I wish to state another 
fact. I am not envious of the good fortune of 
other people Thank God, there 
that disposition inme. Butl cansay that although 
the people of New Mexico are poor, thank God 
they owe nobodyvanything. Poorand humble as 
the Territory is, it does not owe a single dollar, 
either from its territorial treasury or its county 
treasuries. 

A word or two now in relation to the Indians 
in the State of Oregon and the Territory of Wash- 
ington. There are only half the number of In- 
dians there that exist within the borders of New 
Mexico. Look at your appropriation bills for 
Indian purposes for the last ten years, and you 
will find that you have appropriated $4,000,000 
for Oregon and Washington, while your statute- 
book shows that, for the same length of time , you 
have appropriated only $500,000 for double thé 
number of Indians in the Territory that I have the 
honor to represent. 

I do not say this for the purpose of provoking 
criticism upon those expenditures. I do not say 
that the amount expended in Oregon and Wash- 
ington has been excessive, or wrong, or unjust; 
but | do say thatthe Territory of New Mexico has 
ajust right to expect from this Congress, when 
an estimate has been regularly made and sent here 
from the appropriate Department of the Govern- 
ment, asking that an appropriation shall be made 
for Indian purposes in that Territory, it shall re- 
ceive some consideration and some support from 
those who prefer justice tomoney, and are in favor 
of rendering right to a distantand oppressed peo- 
7e. 

Mr. MAYNARD. Mr. Chairman, eloquence 
is one of the fine arts always, and one of the use- 
ful arts sometimes. Ido not know that it is ne- 
cessary to expend a great amount of it over this 
appropriation. As I understand the history of it, 
some years ago an appropriation of $50,000 found 
its way Into the appropriation bill for the benefit 
of the Indians in New Mexico. We had no trea- 
ties with them at that time, and my recollection 
is that it was represented that it was necessary, 
preliminary to making treaties, that we should 
have a fund to keep them in order. The appro- 
priation once made, the Department estimated 
for itfrom time to me, and have estimated for it 
again. We have no treaties with the Indian tribes 
there, and the Committee of Ways and Means 
did not think that the sum of $50,000 should be 
annually expended out there, without anything to 
midicate on what it was to be expended and under 
no treaty stipulations. The expression in the es- 
timates is ‘* for general incidental expenses of the 
Indian service in New Mexico.”’ Very “ gen- 


eral’? certainly it is, but “ incidental’? to what | 


does not appear. Itis for ** presents, goods, ag- 
ricultural implements, and other useful articles.’’ 
Whether that includes ** whisky’’ and other like 
articles, I am not prepared to say. ‘And to as- 
sist them to locate in permanent abodes and sus- 
tain themselves by the pursuits of civilized life.”’ 

The committee thought this entirely too vague 
and indefinite a mode of appropriating m6ney, 


is nothing of 


and therefore they have recommended an appro- 
priation of the sum of $50,000, which has already 
been passed upon, to enable the Secretary of the 
Interior to negotiate treaties with such tribes, in- 
cluding those in New Mexico, which it may be 
desirable to have treaty stipulations with; and 
when those treaties have been negotiated, and 
when we reduce our relations with the tribes in 
New Mexico to something like the relations which 
we have with the Indians in other portions of the 
country, we shall then know what we are appro- 
priating for. But this general sum of $50,000 for 
this very general, vague, and indefinite purpose, 
sustained by the very fine and flowery exhibition 
of oratory that we have had from the gentleman 
from New Mexico 

Mr. WRIGHT. I call the gentleman to order. 
His remark is personal. [Laughter.] 

The CHAIRMAN. The Chair overrules the 
voint of order. ‘The remark is complimentary. 

Mr. MAYNARD. Well, I will promise that 
whenever I speak of my friend from Pennsylva- 
nia and his eloquence, | will say that it is neither 
flowery nor fine. 

But, sir, | wish to speak seriously upon this 
subject. The Committee of Ways and Means 
thought that this appropriation in this form had 
better be suspended, and have introduced,as I have 
already stated, another item, which has already 
been added to the bill. I feel constrained, there- 
fore, to oppose the amendment. 

Mr. WATTS. I move to amend the amend- 
ment by reducing the sum one dollar. 

The CHAIRMAN. The gentleman 
move to amend his own amendment. 

Mr. WATTS. Then I withdraw it, and renew 
it. [Laughter.] 

The CHAIRMAN. 
hardly in order, 

Mr. WALKER. I propose to strike out the 
last word of the amendment. I am opposed to 
this amendment and opposed to this bill,and upon 
the principle that we have no right to be voting 
away money here for old and uncertain claims, 
when we are not able to pay undisputed claims. 
My idea has been ever since I have been in this 
House that we have voted away millions on mil- 
lions which we ought not to have voted in the 
present condition of the country. I think the idea 





cannot 


The Chair thinks that is 


should be present to our minds every moment 


that we are in our seats here that the country is 
In a state of extreme peril, is in a state of great 
financial exhaustion, and that we need every dol- 
lar in order to do that which itis necessary to 
accomplish now, and thatold and uncertain claims 
should be postponed to another and more fitting 
occasion. I think it an outrage upon the people 
that we should be voting away millions on mil- 
lions of their money on these claims and for these 
purposes which are not immediately identified 
with the great struggle in which we are engaged. 

Mr. WATTS. Mr. Chairman, as my friend 
on the right was not speaking to my amendment, 
it Is not necessary for me to say anything in re- 
gard to the argument he has adduced. I wish, 
however, to pay my respects for a few moments 
to my friend trom Tennessee on the left. Ido not 


profess to have any of those accomplished graces | 


of oratory which have fallen to the lot of the dis- 
tinguished gentleman who has been indulging in 


criticisms upon myself; but there is one thing | do | 


profess to be able to do. I do profess to be able 
to speak the truth, and to speak it feelingly, and I 
hope thatsensible and intelligent men who have 
honesty of purpose can appreciate that. 

Now, Mr. Chairman, another word or two in 
relation to Indian affairs in New Mexico. 


that the Indians have a title to the soil because 
they roam over it in chase of the buffalo or the 
deer. 
of title, because when we acquired the whole of 


We | 
are not incumbered in that Territory, nor is the | 
Government incumbered, with any humbug idea | 


We are not incumbered with any question || 


that two hundred and fifty thousand miles from | 


the republic of Mexico, that republic had never | 


recognized any title to the soil in the Indians from 


the mere fact of their having roamed over the | 


territory. Hence we are not embarrassed with 
any questions of treaty stipulations for indem- 
nity or payment for their right of soil. All we 


have to do is to keep them within proper limits 
and prevent them from plundering the people of 
| New Mexico, and to provide that they shal! not 
be compolled to resort to plunder to support exist- | 
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|ence. We ask nothing from the Gover, ' 


| candid and fair-minded member why, i 


| of New Mexico? 


| by any fair-minded man? 


February 18 


the United States except that it will keep the |, 
and tomahawks of these Arabs of the p} ie ~~ 
the throats of the peaceable citizens of Noy MN - 
ico, And I tell you truthfully and plainly iy 
the Government, which pretends to tak; 
Indian tribes under its paternal contro} 
do its duty, and protect the white citizens ory, 
Mexico, they haveasummary method of pr,. 
ing themselves. Now, Mr. Chairman, | 


» UO 


1 the ng I “ 
of all the gods at once, (laughter, | every ot! 
Indian tribe is to be provided for exce pt the § 
thousand Indians who are within the 


Territ ry 
Is there any good reago 
it? Can it be justified or defended for a ; 


Homent 


Now, let me correct the history of the genio. 
man from Tennessee (Mr. Maynarp] alittle Hi 
has undertaken to enlighten this committee ag 1 
the existence of treaties with various Indian tribes 
in New Mexico. He has undertaken to say th» 
the Government has no treaties with those [pdian 
tribes there. If it be true, then the more shams 
is it to the Government for having, ever since; 
acquisition of that Territory, omitted to hay 
limits and boundaries of the people out there ang 
of the Indians defined, so that there might be q 
possibility of executing the intercourse law. More 
shame is it, after the repeated efforts whicl I hiaye 
made in this House to have a bill passed for tha 
purpose. Points of order and objections of o 
kind or other have always sprung up and pre. 
‘vented it, 

{Here the hammer fell.] 

Mr. THOMAS, of Massachusetts. I propose 
that the Delegate from New Mexico shall hays 
unanimous consent to address the committee for 
five minutes longer. 

Mr. MORRILL, of Vermont. I object. 

The question being on Mr. Warts’s amend: 
ment, 

Mr. F.A. CONKLING demanded tellers 

Tellers were ordered; and Messrs. Tomas, of 
Massachusetts, and SarGEnT, were appointed 

The committee divided; and the tellers reported 
—ayes 52, noes 41. 

So the amendment was agreed to. 


Mr. SHANKS. 


I offer the following amend- 


| ment, to come in after line four hundred and nine- 


teen: 

For reappropriation of the sum of $16,268 84, being their 
proportion of the sum of $35,080 10, part of the permanent 
annuity of $25,000, payable tor the years 1854 and 1809, as 
per filth article of the treaty of June 5, 1854, carried to su 


| plus fund of June 30, 1895. 


For reappropriation of the sum of $19,811 25, being their 
proportion of the sum of $36,080 10, part of the permanent 


|} annuity of $25,000, payable tor the years 1854 and 1500, as 
| per fifth article of the treaty of June 5, 1854, carried to the 


| surplus fund of June 30, 1855. 


Qn the 5th of June, 1854, a treaty was entered 
into with the Miami Indians. That tribe is di- 
vided into two parts. A portion of them remains 
in the State of Indiana, and the other portion of 
them is in Kansas. The annuity payable to the 
tribe as a whole was $25,000. In the fourth arti- 


| cle of that treaty, the Miami Indians relinguish 


| and forever absolve the United States from the 


h 


payment of the permanent annuity of $25,000, 
payable under the treaty of October 23, 1826. And 
the fifth article contains the following: 

‘It is hereby understood and agreed respecting the pet- 
manent annuity of $25,000, that the said Indians shall re- 
ceive the same for the years 1854 and 1855, but no longer.” 

The annuities for those two years have not beer 
paid. On the 15th of December last, this House 
adopted a resolution requesting the Secretary of 
the Interior to inform the House whether they 
had been paid, and he reported that they had not 
been. The matter was referred to the Judiciary 
Committee, which examined it and made x report 
recommending payment. I will ask for the reat 
ing of the report. 

The Clerk read, as follows: 


«The Committee on the Judiciary, to whom was referred 
the letter from the Secretary of the Interior in reply t0 the 
resolution of the House inquiring whether the peepee! 
annuity of $25,000 a year, for the years 1854 and J855, hi n 
been paid to the Miami tribe of Indians in accordance with 


| the provisions of the treaty therein named with said inibe 


| that the same has never been reappropriated or p> 


of Indians, report: ; a ail 
“ That the sum of $36,080 10 of said annuities,for the ye" 
1854 and 1855, was, at the close of the fiseal year 150, cor 


ried to the surplus fund and not paid to said Indians, -” 


' asmuch as the fifth article of the treaty of June 5, 18, ex 


pressly provides that the same shall be paid, (see mentee 
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1096,).the committee recommend that 


at yppropriated and paid in accordance with the 
Aa ee ead filth article, which provides that said In- 
y eeive the same for said years 1854 and 1555, 


' | g r 
My. SHANKS. Lalso ask that the correspond- 
res . . | . © . 
a with the Interior Department be read: 
. The Cle rk read, as follows: 
DEPARTMENT OF THE INTERIOR, 
December 20, 1862. 
: On the 15th instant the House of Representatives 
- ‘resolution in the following words : 
od. That the Secretary of the Interior inform the 


‘Res é . ~ = 
cp whether the permanent annuity for the years 1854 


advoted at 


Hu 13 ; navable to the Miami tribe of Indians in accord 
and 1; che fifth article of the treaty with said tribe, made 
i 5 1854. has been paid to said tribe.”? 

si 8 vnswer to said resolution, I now have the honor to 


smit a report from the Commissioner of Tudian Affairs 
, 19th instant, and accompanying paper, trom which 
seni a that $36,100 20 of the annuity of the Miami In- 
ae ¥ ue in [804 and 1855, was carried to the surplus fund ; 
rey amount has not been reappropriated, and conse- 
uly it has never been paid to the Miami Indians. 
Very respectfully, your obedient servant, 7 
CALEB B. SMITH, Secretary. 
Hon. GALUSHA A. Grow, a 
Speaker of the House of Representatives. 


tra 


of tn 


shat the 
tat wh 


qu 


DEPARTMENT OF THE INTERIOR, 
Orrice InpIAN AFFAIRS, December 19, 1862. 
rr: T have the honor to acknowledge the receipt, by ref 
ce from you, of the resolution of the House of Represent- 
strives of the Loth instant, calling for information “ whether 
she permanent annuity forthe years 1854 and 1855, payable 

Miami tribe of Indians in accordance with the fifth 

article of the treaty with the said tribe, made June 5, 1854, 

has been paid to said tribe,” and to transmit here with an 

extract from the report of this office to the Secretary of the 

Interior, made on the 7th of July, 1855, from which it will 

seen that the sum of $36,100 20 of Miami annuity for 

these years Was reported as avaijable for the surplus tund, 
snd was returned to the ‘Treasury of the United States by 

a plus warrant No. 29, (less twenty dollars, error in addi- 

tion.) and thatthe said sum has never been reappropriated, 

and, of course, has not been paid to the Miamies. 

Very respectfully, your obedient servant, 

F WM. P. DOLE, Commissioner. 

Hon. Cates B. Smitn, Secretary of the Interior. 

Extract of a letter from the Commissioner of Indian Affairs 
to the honorable the Secretary of the Interior, dated July 
7, 1855. (Recorded Book No. 8, pages 515 and 516.) 

The treaty of June 5, 1854, with the Miami [Indians made 
full provision for adjusting all financial matters with them, 
and thereby new payments were substituted for some of the 
annuities previously existing, while others were confirmed 
wid continued. 

The Indians thereby released the United States from all 
payments aod claims that are not expressly provided for in 
that treaty. (See articles 4, 5, and 6 of the treaty.) 

On examination I find the following amounts standing 
now to the creditof and making part of the head of account 
‘for fulfilling treaties with the Miamies,’? which, accord- 
in ‘views ofthe Commissioner of Indian Affairs, will 
» needed for payment, having so been relinquished by 


idians: 


L 
ereu 
the | 


to the 


be 


gtiot 
not 
the I 
Fulfilling treaties with the Miamies, $44,668 16, in items 
as tollows: 
Miscellaneous....... 
Removal, &c., eighth article treaty 1840, appro 
printed by net duly 17, TGGBiccccsvcccce covers 
Agricultural assistance, filth article treaty 1818, 
Annuities. This amount due the United States, 
being first, second, and third of eight install- 
ments to reimburse the United States, &c., as 
peract of August 30, 1852, and sixth article of 
the treaty of June 5, 1854 2.2. .ccccc ccc ccecs 
Remainder of the balance in the Treasury on June 
30, 1855, for “annuity” after deducting certain 
sums necessary tu be retained.,...seesee sees 


) 


70 00 
200 00 
4,663 89 


36,100 20 





$414,668 16 


Note}. The balance of “annuity”? on the books June 30, 
1855, is $58,394 38, out of which it is necessary, after the 
reduction of $4,653 89, as per last item above, to retain 
fourteenth of twenty installments of $12,500, per second 


article treaty 1840, after deducting the third of eight to 


reunburse the United States as above........ $10,945 37 
Part of $31,739 11, per treaty 1854, (see act Au- 
gust 0, 1854,) payable to Miamies west, being 
so much retained September, 1854, (see article 
RS OF ARO OR enn cchuenmicaeks oicibies dn «06 
One individual share due Miami Indians of In- 
diana, according to Mr. Beard’s pay-roll of 


1854, which was not paid, the enrolled indi- 
Vidual being dead 


Amount set apart by ie for ** mills,” lately 
retunded by A. Cumnt™ 





6,500 00 


154 92 
30 00 


$17,630 29 





Recapitulation :- $58,394 38 less $22,294 18 is $35,100 20. 
Mr. PORTER. I move to amend the amend- 
ment by striking out the last word. 
man, the amount specified in this amendment was, 


four or five years ago, appropriated by Congress | 


foy o} . Ar : 
‘or the payment of the annuities to these Indians 


for the years 1854 and 1855. The Commissioner | 
of Indian Affairs, Mr. Manypenny, refused, how- | 
pay these Indians the amount thus appro- || 


ever, to 


Priated by Congress, and it consequently passed 
‘0 what is called the surplus fund. This amend- 





bea kcunsen ee OF | 


Mr. Chair- | 
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selenite 


ment of my colleague’s is for the reappropriation 
of that amount. 

The whole question arises on the interpretation 
of the tre aty of June 5, 1854, by which it is pro- 
vided that ** the said Miami Indians hereby relin- 
quish, and forever absolve the United States from 
paymentofth« permanentannuity of $25,000 stipu- 
lated in the fourth article of the treaty of October 
93, 1826.”’ If that provision remained there alone 
this annuity would undoubtedly have to be 
as released for all time. af 


treated 
But the fifth article of 
the treaty provides as follows: 

“Tt is hereby understood and agreed, respecting the per 
manent annuity Of $25,000, that the said Indians shali re 
ceive same for the years 1854 and 1855, but no longer.” 

The meaning of the treaty is this. 
These Indians released the permanent annuity 
of $25,000, except for the years: 1854 and 1855. 
This House so interpreted the treaty when it 
made the first appropriation, and thi ‘Judiciary 
Committee has reported unanimously that that 
is the proper interpretation. ‘Therefore my col- 
league’s amendment ought to be adopted. | re- 
eret, Mr. Chairman, that someamendments which 
the committee has deemed of questionable pro- 
priety should have been offered this morning in 
advance of thisone. Thisamountis undoubtedly 
due to these Indians. The provisions of the treaty 
are perfectly simple and plain; and the report of 
the Commissioner of Indian Affairs shows that 
he refused to pay them, simply on account of the 
interpretation which he gave to the treaty. Inow 
withdraw my amendment. 

Mr. MORRILL, of Vermont. I hope, Mr. 
Chairman, that the committee will keep this ap- 
propriation bill tolerably clean. 1 have no dispo- 
sition to question the propriety of the conclusion 
at which the Judiciary Committee has arrived, but 
[do think it a pernicious system of legislation 
to have claims of a publig and private character 
brought here and huddled Into an appropriation 
bill. ‘This is no time for the investigation of such 
claims. We have already passed one item of 
$50,000, although a like sum had been left at the 
discretion of the Secretary of the Interior for the 
same purpose, and now we have appropriated 


obvious 


$50,000 more, specially for New Mexico. I hope 
this amendment will not be adopted. There is no 
end to the claims that may be fastened on this bill 
unless we make a point somewhere and refuse to 
vote them. 

Mr. PORTER. I withdraw the amendment 
which I offered, and now move to strike out the 
last two words of the amendment pending. I can 

| see no more appropriate time at which this appro- 
priation could have been offered than the present. 
This is the regular Indian appropriation bill, and 
the proposition before us is to appropriate to these 
Indians, through the amendments offered to this 
bill, a particular amount, which the gentleman 
from Vermont agrees 1s due under the treaty. 
Why, then, should a special bill be introduced? 
| Congress has already once appropriated this 
money; but thatappropriation has lapsed by the 
refusal of the Commissioner of Indian Affairs to 
pay it. This is, therefore, merely a reappropri- 
ation of the money which has heretofore been 
decided by the proper authorities to be due these 
Indians. It will be seen now that that decision 
has been reaffirmed by the Committee on the Ju- 
|| diciary of this House at the present session. That 
decision is undoubtedly correct. This amount is 
undoubtedly due these Indians. Why, then, 


1 
} 


| 
{| should we be compelled to resort to the slow, 
|| baulking process of a separate bill, instead of the 
amount being incorporated into this bill, where 
} 


_ it legitimately belongs? 

ment to the amendment. 

Mr. DUNN ealled for tellers on the amendment 
submitted by Mr. Suanks. 


{ withdraw my amend- 


Tellers were ordered; and Messrs. Dawesand . 


CRISFIELD were appointed. 

The committee divided; and the tellers reported 
—ayes 56, noes 40. 
|| So the amendment was adopted. 

Mr. MAYNARD. I move that the bill be laid 
aside to be reported to the House. 

Mr. ALDRICH. Before that question is put 
I propose to su}»mit other amendments. I am in- 
structed by the Committee on Military Affairs to 
offer the following amendments: 


Insert at the end of line seven hundred and sixty-six, page 
| 32 of the bill, as follows: 

And the President is hereby authorized to use $100,090, 
| or #0 much thereofas may be necessary, of the amount here- 
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tofore appropriated and standing to the credit of said fndiar 


oonendeeeeatibeene —_ - 


on the books of the Treasury of the United States { 
removal and subsistence for one year, at a new location 
outside the limits of the State of Minnesota 


Mr. MAYNARD. I must raise a question of 
order upon the admission of thatamendment. It 
yroposes new i evislation, 

Mr. ALDRICH. Lam surprised that aquestion 
of order should be raised upon this amendment, 

The CHAIRMAN. No debate is in order. 
The Chair sustains the question of order, and de- 
cides that the amendment is out of order. 

Mr. PHELPS, of California, moved to amend, 
in line eleven hundred and thirty-eight, under the 
head of ** Indian service in Calitornia,’”’ by insert- 
ing after the word ** the’’ the words * removal of 
Indians, transportation of goods;’’ so as to make 
the paragraph read: 


s 
reir 


For the removal of Indians, transportation of goods, pur 
chase of cattle for beef and milk, together with clothing and 
food, teams and farming tools for Indians for the northern 
district of California, $25,000. 


Mr. F. A. CONKLING. I desire to inquire of 
some member of the Committee of Ways and 
Means whether this item that 

ommittee, and has been passed upon by that 
committee ? 

Mr. PHELPS, of California. Let me say to 
the gentleman that the amendment simply enlarges 
the number of articles for which the appropriation 
is to be expended. It does not increase the appro- 
priation. 

Mr. F. A. CONKLING., If it does not increase 
the amount I will not make any question about it. 

Mr. PHELPS, of California. It does not in- 
crease the amount. 

The amendment was agreed to. 

Mr. PHELPS, of California, moved to amend 
the same paragraph, in line eleven hundred and 
forty, by increasing the appropriation from $25,000 
to $35,000. 

Mr. PHELPS, of California. That amend- 
ment increases the appropriation, but in support 
of it Il ask that the following letters may be read, 

The Clerk read the letters, as follows: 

DEPARTMENT OF THE INTERIOR, 
Orrice oF INpIaAN Arratirs, January 27, 1863 

Sir: IT have the honor to transmit herewith a copy of a 
letter, of the 27th instant, from Gee. M. Hanson, superin 
tending agent, submitting an estimate of additional appro 
priation necessary to be made for the Indian service lu the 
northern district of California, for the fiscal year engng 
June 30, 1864. 

In submitting the regular annual estimate for that vear I 
was governed by the appropriation made by Congress tor 
that service for the current year, which had been largely 
reduced trom the estimate, but which the late Secretary of 
the interior declined to increase, preterring to leave to the 
agents the demonstration of the actual necessity tor what 
ever increase of service they should require. 

I fully indorse the estimate of Agent Hanson for an addi 
tional appropriation of $23,050, and should you coneur 
therein, | respeettully recommend its transmission to the 
President of the Senate and the Speaker of the House of 
Representatives, with a view to such action thereupon as 
Congress may deen expedient. 

Very respectfully, your obedient servant, 

WM. P. DOLE, Commissioner. 
Ilion. J. P. Usner, Secretary of the Interior. 
Wasuinoton, January 27, 1863 

Sir: L have carefully noted your estimates for the Indian 
service in the northern district of Calitornia for the fiscal 
year ending June 30, 1864, and knowing, as I do, that the 
service will suffer irreparable loss except the amount be 
somewhat increased, and also an additional amount allowed 
for necessary employés on the several reservations, which 
has been entirely omitted for the last two years, I beg leave 

to submit to your consideration the following several es 
timates in addition to those you have already made, which, 
I think, vou will at once see is indispensable to the service, 
even in view of the * strictest economy,’’ which you very 
properly enjoin, namely: 
For the removal of Indians, transportation of goods, pur- 
chase of clothing and blankets, farming tools, teama, 


nas been le fore 


hogs, milk and beef cattle, ... 2... cece eeecnes 
One additional supervisor.,....6.eeeee eee reeceees 
Three head farmers, $750 euch, .... 66.6 eeeeeees ee 
One additional lahorer.........- sad eseaeennes eann 
Six female teachers, $200 each........... cepeeves 
Three blacksmiths, $750 each........ evvecesdesée 


Three carpenters, $750 each.. ....00 cecccvccvesese 
Three physicians, $1,000 each.....ceeedeses access 


In addition to your estimates. .......se0ceeeenss 323,05) 





Should the reservations, as I have recommended, be re 
duced totwo, namely: Round valley and Smith River valley 
for the northern district, and Mendocina and Nome Lackee 
sold, the services of at least one third ef the employés can 
be dispensed with, but until that is done they are all, as at 
present, necessary to the service. 

I have the honor to be your obedient servant, 


lj GEO. M. HANSON, 


Superintending Agent of Indian Affairs, 
Northern District of California. 
Hon. Wx. P. Dove, Commissioner of Indian Affairs. 
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PHELPS, of ilifornia I desire onlyto 
say a word fut t rt of this appropria- 
tion. J estimated thatthere arein the northern 
district of California me twenty thou and Ind 
ni i rtion of whom are on reservat 
and the committee will see at once that, with the 
ipecrea which proposed, the appropriation is 
stiil a very small one for the care of that nun r 
of Indians We believe it to be a matter of abso- 
lute economy to make it. 

As to the different items, the superintendent is 


of the OPINION, after full consultation with the del 


evation from that State, that he can get along with 
this amout t, with two other amendments which [ 
shall, at the roper time, propose ] hope tie 
committec Will ado} t these amendments. 

The amendment was agreed 

Mr. PHELPS, of California. | submit the fol- 
lowing amendmer t, to come in at the ¢ nd of line 
eleven hundred and forty-on 

For two blacksmiths for the northern district of Califor 


nia, $1,500 


For two physicians for the northern district of Califor 
nia, $2.00 

Mr. Chairman, the delegation in this House 
from California, after consultation with the Com- 
missioner of Indian Affairs, have thought these 
items, in addition to the one already adopted, 
were a solulely necessary for tie northern dis- 
trict of that State, and t 1 y are all we shall ask 
for that district ; 

Mr. SARGENT. I concur entirely in the pro- 
wiety of the amendment which has been offered 
»y my colleague,and | rise merely for the purpose 


of saying that an amendment has been offered in 


the absence of the delegation from our State, and 
adopted by this committee, in relation to a reser- 
vation in California, making an appropriauon of 
$60,000 for it purchase, wht h we deem to be 
wholly unnecessary. I was out of the Fall at 
the moment procuring som information in rela- 
tion to this very matter. I give notice thatat the 
proper time, when the bill shall be reported to the 
House, | shall ask for a separate vote upon that 
amendment, and hop¢ it will be rejected, for it is 
one which I deem to be entirely unnecessary. 


The amendment was agreed to. 
Mr. PHELPS 


}, of California. I have but one 
other amendment to offer, and that Is to strike out, 


in@ine eleven hundred and forty-four, the word 
** fifteen,’’ and insert instead thereof the words 
“twenty-five.’’ The clause of the bill will then 


read: 


For the purchase of cattle for beef and milk, 
clothing a teams, 


together with 
and farming tools tor [Indians for 
the southern district of California, $25,000. 

Mr. ( yh 


increases the an) 


ad foad, 


will be seen 
ropriation for the southern dis- 


uirman, this amendment it 


trict of California to the extent of $10,000. In this 
increase, | may say also, the Commissioner of In- 
dian Affairs concurs with the delegation from Cal-- 


lieving to be son- 
number of Indians in 
ervations bye tween Owens river 
and the eastern slope of the Sierra Nevada mount- 
ains, ata point at which it is somewhat expens- 
ive to feed and sustain them. In the immediate 
vicinity of these Indians large mining operations 
are being carried on. They are now quiet, and 
with proper care and attention will continue so; but 
we shall have an Indian . arupon us unless they 
are ti aken care of, and we 


ifornia in be strictly a matter of e 
omy. ‘There are now a large 


this district on res 


velieve itis cheaper forus 
to make this appropriation to feed and take care 


of these Indians than it is to take the chances of 


a war with them. The number of Indians upon 
reservations in that district of California is not 
less than from seven to eight thousand, and every 
gentleman will concur with me that to maintain 
such a body of Indians the appropriation which is 
now proposed is a very small one. 

Mr.MAYNARD. How much do these amend- 
ments increase the appropriations for the Indian 
service in ‘ahiforaia } 

Mr. PI : ELPS, of California. } 
the appropriation in the aggregate $23,500. 

Mr. MAYNARD. I wish to say that the 
remedy for the evils with these Indian tribes which 
we have labored ynder is the Frenchman’s remedy 
—la monnaie ! la monnaie ! toujours la monnaie ! 
It is money! money! always money. I will ask 
that a portion of the document which I hold in 
my hand shall be read by the Clerk, and I ask | 
that the House in connection with it shall say 


They increase 


THE 


| on Indian Affairs. 


CONGRESS! 


we labor 


SION 


remedied by the 
money,and whether, on 


ean be ation all 


it will not 


applic 
the 


contrary, 
tion of them. 


The Clerk read, as follows: 

In the month of October last [ apprehended three kid 
nappers about fourteen miles from the city of Marysvill 
who had nine Indian children, from three to ten years of 

re, Which they had taken from Eel river, in Humboldt 

t 0 of the three was discharged on a writ of 
h s corpus, NpON the testimony of the other two, who 
tated that ‘he’? was not interested in the matter of taking 

the « rey After his discharge the two made an effort 
to gee ir by introducing the third one as a witness, who 

led that‘itwas an act of charity on the part of the 
wo to huntupt children and then provide homes for 
them, becanse their parents had been killed and the chil 

would have perished with hunger.’ My counsel 
inquired ‘how he knew their parents had becn killed.’ 
Because, iid he, ‘I killed some of them myself.’ Sut 
fice it to say [found good homes for the children, who are 
now doing well, and their kidnappers each were placed 


under $500 bonds to appear and answer 

The fact is, kiduapping Indians has become quite a 
busin profit, and, f have no doubt, is at the foundation 
of the so-called * Indian wears.’ To counteract this unholy 
blood and souls I have appointed a num 
agents in the country through which the kid 
nappers pass When carrying the Indians to market in the 
S, WIL instru ms to W 


4 
I think that a t 


es ot 


in human 


ber ot pecial 


itch for them; and thus 
nporary check has been put to their com 


anenal 

Mr. MAYNARD. Iwas forcibly struck with 
the remarks which fell from the gentleman from 
Kentucky [Mr. Crittenpen] in reference to what 
all of us who live in the western country know 
has been the history of the Indian tribes—that 
they have been surrounded by asetofcormorants, 
wents , traders, white men, who have fastened 


themselves on them, ready to commitall sorts of 


outrages, as in the case referred by the agent 


in California, of kidnapping women and children 
and selling them into slavery. Indians have been 


killed in order to getat theirchildren. They have 
wledged no remedy in the Government but 


rive them money,mere money, and still more 


- 1 
ACHATO 


to vive j 


‘ 


money. If we recur to that class of appropria- 
tions for information, it would seem that we have 
no other panacea for these evils. Instead of a 


little more mk ‘a y we could have a little more jus- 
tice and a little less money; if we would surround 
these ladinae by the protection of the laws 
[Tere the hamm«e r fell. 
Mr. THOM As, of Massachusetts. 


we should have a 





I think that 
rain read that portion of the pa- 
per which shows that some person was discharged 
on habeas corpus. 


Objection was made. 
Mr. MORRILL, of Vermont. I move to re- 
duce the amount to one dollar. 


Mr. Chairman, I do not know but that it is 
entirely useless to undertake to prevent further 
additions to this bill. J am not aware that this 


amendment proposed by the gentleman from Cal- 
ifornia is recommended bye any Department of the 
Government. It has not been ¢ saioasa -d for; it has 
not been investigated; but it comes here naked, 
on his own motion. I do not propose to argue it, 
I am satisfied that if the amendment proposed to 
appropriate millions ofedollars he could carry it 
in this committee. I only propose, that as he has 
succeeded in three or four of his amendments, he 
will consent to abandon this one. 

Mr. PHELPS, of California. I will make a brief 
statement in answer to what has been said by the 
gentleman from Tennessee,{Mr. Maynarp.] This 
appropriation is recommended by the Committee 
Itis not recommended by the 
Department of the Interior, for it has not been 
submitted to that Department. Now, so far from 
the delegation from California recommending ap- 
propriations which they do not deem necessary, 
they concurred in asking the House to strike out 
an appropriation of $60,000, which it has adopted 
in our absence. We do not believe that it Is ne- 
cessary, and for that reason propose to strike it 
from this bill. The House is exceedingly liberal, 


on its own motion to adopt what is necessary for 


but unwilling to allow the delegation 
any knowledge whigh it does not itself 
ss in relation to the Indian service in that 


Califarnia, 
to have 
Vssces 
State. 
The gentleman from Tennessee has referred to 
cases of kidnapping of Indian children. Now, 
sir, the kidnapping of children, which has been 
spoken of, did not occur in this district, but in 
another district, presided over by another Indian 
agent. This is the southern district, embracing || 
a territory more than twice as large as the State 


whether it isspossible that the evils under which + of New York, having roving bands of Indians, ‘| 


AL GL OBE. 





February 16, 


with which we have no treaty stip 
pelling us to pay large } 
uns over whom it Is 
trol. Wel ei 
of the House, that this appropriation of 
for the care of Indians scattered over su 
tent of territory, isa small sum of mon 
believe it is bett 
support of these 
$300,000 for t * 
cxterminate dby the proces 3 of nature fast; ; , 
We believe when the House is willing ril 
appropriations which the delegation from (‘ 
nia deemed to be unnecessary , they will 
insert those which they dee m p roper and I. 
is because we did not deem the appeeps 
$60,000 necessary that we have asked t! 
be stricken outof the bill. Weask t 
appropriation of $20,000 as an exchang 
hope that it will not be refused. " 
Ilere the hammer fell.] 

Mr. MORRILL, of Vermont, by 
consent, withdrew his amendment. 

The amendment of Mr. Puetps, of Ca 
was then disagreed to. 

Mr. MAYNARD. Under the statement 
by two members from the State of California py). 
licly in the Elouse to-day, and which in subs 
is the same as that which has been mad 
me privately, Ll ask the unanimous consent of the 
House to be allowed to withdraw my amendy 

vhich “ as adopted, appropriating $60,000 « 
Stat e of ali oesin 

There was no objection; and it was ord 
accordingly. 


Mr. TODD. 


After line twelve hundred and cighteen, page 50, 

Indian service in Dakota Territory : 

For payment of the claim of the 
hundred and ten horses and mules stolen from 
Sioux Indians, as recommended by the Sceretary 
Treasury in his estimate for the year 1863, 

Mr. MAYNARD. The Committee of Ways 
and Means thought this was an item that ha 
ter be directed to lie over. It is true that it js j 
the estimates. It is true that we are there referr 
to the accompanying paper fourteen. But there 
is NO accompanying paper fourteen. Wedo not 
know the facts, and we are not prepared to ree- 
ommend to the House the adoption of this appro- 
priation. On consultation with the Commissioner 
of Indian Affairs, I understood him to concur wit! 
us that it may be passed over for further inform- 

| ation and more mature consideration. 

Mr. TODD. This amount has been estimated 
for for years. These horses were stolen from the 
Poncas by the Sioux tribe of Indians. por 
treaty of Laramie, of 1861, it was stipulated that 
for any depredations committed upon each other, 

they Snowe not seek redress themselves, but 

should appeal to the Government of the United 
States for redress. These Poncas live upon a 
small reservation, and are surrounded on all sides 
by these Sioux Indians. The fact that these 
horses and mules were stolen, and that the Poncas 
| are entitled to compensation, is beyond all ques- 
tion. This appropriation is recommended byt 
| agent of the tribe and by the C manana © 
Indian Affairs They are grumbling about the 
money not being paid to them. The *y Say thatthe 
Government has promised it to them, and they do 
not understand why it has been withheld. | think 
they have very good reason to be dissatisfied that 
the Government has not kept its promise with 
them. It is eminently proper and just that this 
amendment should be passed, and I hope that it 
will receive the sanction of this House. 

Mr. MAYNARD. I would inquire of the gen- 
tleman from Dakota whether this sum has ever 
before been estimated for? 

Mr. TODD. It has been recommended by the 
head of the proper Department. 

Mr. MAYNARD. The estimates state thatit 
has not been estimated for before, and there are 
no papers accompanying the estimates, nor any 
facts to show that this number of horses (one hun- 
dred and ten) were taken, nor that they were worth 
| $103 each. And, in fact, there is no evidence 

all. This is a mere naked demand. : 

Mr. TODD. The agent of the tribe reported 

| the fact, aud the Commissioner of Indian Affairs 
has recommended that an appropriation be made 

| to meet the case. The Secretary of the Treasury 
has not estimated for it before the present yes'- 
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move the following amendment: 
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